Permit number: ARQ000752

AUTHORIZATION TO DISCHARGE WASTEWATER UNDER
THE NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM AND
THE ARKANSAS WATER AND AIR POLLUTION CONTROL ACT

In accordance with the provisions of the Arkansas Water and Air Pollution Control Act (Act 472 of 1949, as amended,
Ark. Code Ann. 8-4-101 et seq.), and the Clean Water Act (33 U.S.C. 1251 et seq.),

El Dorado Chemical Company
P.O. Box 231
El Dorado, AR 71731-0231

is authonzed to discharge from a facility located on the north side of the City of El Dorado, approximately | mile west of
Hwy. 7 Spur at 4500 North West Avenue, in Sections 6 & 7, Township 17 South, Range 15 West in Union County,
Arkansas.

Latitude: 33°15° 557; Longitude: 92° 41" {5”

to receiving waters named:

Outfalls 001, 002, 003, 006, and 007 - unnamed tributary of Flat Creek, thence to the Quachita River in Segment 2D of
the Ouachita River Basin.

Outfall 010 - Via the joint pipeline to the Quachita River, approximately 1.5 miles downstream of the H.K. Thatcher Lock
and Dam at Latitude: 33° 17" 307; Longitude: 92° 28’ 12" in Segment 2D of the Ouachita River Basin.

The monitoring outfalls are located at the following coordinates:

Outfall 001: Latitude: 33° 15’ 32”; Longitude: 92°41" 127
Outfall 002: Latitude: 33° 15° 48; Longitude: 92° 41" 24”
Outfall 003: Latitude: 33° 15 38”; Longitude: 92°41° 07"
Outfall 006: Latitude: 33° 15* 03”; Longitude: 92°41° 02"
Outfall 007: Latitude: 33° 16’ 117; Longitude: 92° 41" 16”
Outfall 010: Latitude: 33° 15" 557; Longitude: 92°41" {57

Discharge shall be in accordance with effiuent limitations, monitoring requirements, and other conditions set forth in Parts
L, II, OI, and IV hereof.

This permit became effective on July 1, 2002.

The first modification to this permit became effective on June [, 2004,
The second modification to this permit shall become effective on April 1, 2007.

This permit and the authornization to discharge shall expire at midnight, June 30, 2007.
Signed thlS 28 day of February 2007.

/z/ /i /%M

Mafin Maner, P. E.
Chuef. Water Division
Arkansas Department of Enviranmental Quality
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SECTION A. INTERIM EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS: OUTFALL 001 -
treated process and contaminated storm water and domestic wastewaler

During the period beginning on June 1, 2004, and lasting until May 31, 2007, the permittee is authorized to discharge from

outfall serial number 001. Such discharges shall be limited and monitored by the permittee as specified below:

Discharge Limitations Monitoring Requirements
_r Mass Concentration
Efftuent Characteristics (lbs/day, unless (mg/], unless
otherwise specified) otherwise specified) Frequency* Sample Type
Monthly Daily Monthly Daily Max
Avg. Max Avg.
Flow' N/A N/A Report Report continuous record
Total Suspended Solids 462 692 30 45 three/week 24-hr composite
Ammonia Nitrogen (NH3-N) 265.7 811.84 17.3 52.8 three/week 24-hr compasite
Nitrate Nitrogen as N 405.02 1153.73 26.3 74.9 three/week 24-hr composite
Dissolved Oxygen”
(May — October) N/A N/A 4.0, Min. three/week orab
(November — April) N/A N/A 5.0, Min. three/week grab
Total Recoverable Copper” Report Report | Reportug/t | Report pg/l once/month 24-hr composite |
Total Recoverable Selenium” Report Report | Reportug/l | Report pg/i once/month 24-hr composite
Total Recoverable Zinc® Report Report | Report ug/l | Report pg/l once/month 24-hr composite
Suifates Report Report Report Report once/month 24-hr composite
Chlorides Report Report Report Report once/month 24-hr composite
Total Dissolved Solhids (TDS) Report Report Report Report once/month 24-hr composite
Temperature. Instantanecus Maximum N/A N/A N/A 86°F three/week in-situ
Fecal Coliform Bacteria (FCB) col/100 mi
{April — September) N/A N/A 200 400 three/week grab
{October — March) N/A N/A 1000 2000 three/week grab
pH N/A N/A M61r(1)1r:sm M;éu;lslm continuous grab
Whole Effiuent Lethality J——LDE;\‘;. £ 1T 7-day Minimum fodae .
mm inimum ot < 100% once/month 24-hr composite
not < 100%
Pimephales promelas (Chronic)”* 7-Day Average
Pass/Fail Lethality (7-day NOEC) TLP6C Report (Pass=0/Fail=1) once/month 24-hr composite
Pass/Fail Growth (7-day NOECYTGP6C Report {Pass=0/Fail=1) once/month 24-hr composite
Survival (7-day NOEC) TOP&C Report % once/month 24-hr composite
Coefficient of Variation TQP6C Report % once/month 24-hr composite
Growth (7-day NOEC) TPP6C Report % once/month 24-hr composite
Ceriodaphnia dubia (Chronic}"* 7-Day Average
Pass/Fail Lethality (7-day NOEC) TLP3B Report (Pass=0/Fail=1) once/month 24-hr composite
Pass/Fail Growth (7-day NOEC)TGP3B Report (Pass=0/Fail=1) once/month 24-hr composite
Survival (7-day NOEC) TOP3B Report % once/month 24-hr composite
Coefficient of Variation TQP3B Report % once/month 24-hr composite
Reproduction {7-day NOEC) TPP3B Report % once/month 24-hr composite |
l Report monthly average and daily maximum as MGD.

(%]

See item #27 of Part IV.
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3 See Condition No. 3 of Part Il {Metals Requirements).

4 The NOEC (No Observed Lethal Effect Concentration) is defined as the greatest effluent dilution at and below which lethality that is
statistically different from the control (0% effluent) at the 95% confidence level does not occur. Chronic lethal test failure is defined
as a dermmonstration of a statistically significant lethal effect at test completion to a test species at or below the critical dilution.

5 See Condition No. 16 of Part II. (WET Limits testing requirements.}

There shall be ne discharge of distinctly visible solids, scum or foam of a persistent nature, nor shali there be any formation of slime, bottom
deposits or sludge banks. No visible sheen (Sheen means an iridescent appearance on the surface of the water).

Samples taken in compliance with the monitoring requirements specified above shall be taken at the discharge from the final
treatment unit.
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PARTI
PERMIT REQUIREMENTS

SECTION A. FINAL EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS: OUTEFALL 001 — treated
process and contaminated storm water and domestic wastewater

During the period beginning on June 1, 2007, and lasting until the date of expiration, the permittee is authorized to discharge
from outfall serial number 001. Such discharges shall be limited and monitored by the permittee as specified below:

Discharge Limitations Monitoring Reguirements
- Mass Concentration
Effluent Characteristics (lbs/day, unless (mg/l, unjess
otherwise specified) otherwise specified) Frequency Sample Type
Monthly Daily Monthiy Daily
Avg. Max Avg. Max
Flow' N/A N/A Report Report continuous record
Total Suspended Solids 462 692 30 45 three/week 24-hr compostte
Ammonia Nitrogen {NH3-N) 2657 811.84 12 18 three/week 24-hr composite
Nitrate Nitrogen as N 405.02 1153.73 263 74.9 three/week 24-hr composite
Dissolved Oxygen”
(May — October) N/A N/A 4.0, Min. three/week grab
(November — April) N/A N/A 5.0, Min. three/week grab
Total Recoverabie Copper Q.19 0.38 12.2 pg/l 24.45 ng/l once/month 24-hr composite
Total Recoverabie Selenium’ 0.09 0.17 5.58 ug/l 11.2 pg/l once/month 24-hr composite
Total Recoverable Zinc® 1.78 3.57 115.62 ug/l ZijQ once/month 24-hr composite
Sulfates Report Report 81 122 once/month 24-hr composite
Chlorides Report Report 38 57 once/month 24-hr composite
Total Dissolved Solids (TDS) Report Report 237 356 once/month 24-hr composite |
Temperature. Instantaneous Maximum N/A N/A N/A 86°F three/week m-situ
Fecal Coliform Bacteria (FCB) col/100 ml
(April — September) N/A N/A 200 400 three/week grab
{October ~ March) N/A N/A 1000 2000 three/week orab
pH N/A N/A Ng%?ﬁm Mga:c)l;nsm continuous arab
Whole Effluent Lethality —L—Dar:}[. Averdse 7-day Minimum ,
(7-day NOEC)™® 22414 inimum ot < 100% once/month 24-tr composite
not < 100%
Pimephales promelas (Chronic)** 7-Dav Average
Pass/Fail Lethality (7-day NOEC) TLP6C Report (Pass=0/Fail=1) once/month 24-hr composite
Pass/Fail Growth (7-day NOEC)TGP6C Report (Pass=0/Fail=1) once/month 24-hr composite
Survival (7-day NOEC) TOP6C Report % once/month 24-hr composite
Coefficient of Variation TQP6C Report % once/month 24-hr composite
Growth {7-day NOEC) TPP&C Report % once/month 24-hr composite
Ceriodaphnia dubia (Chronic)*® 7-Day Average
Pass/Fail Lethality (7-day NOEC) TLP3B Report (Pass=0/Fail=1) once/month 24-hr composite
Pass/Fail Growth (7-day NOEC)TGP3B Report (Pass=0/Fail=1) once/month 24-hr composite
Survival (7-day NOEC) TOP3B Report % once/month 24-hr composite
Coefficient of Variation TQP3B Report % once/month 24-hr composite
Reproduction (7-day NOEC) TPP3B Report % once/month 24-hr composite
1 Report monthly average and daily maximum as MGD.

2 See item #27 of Part [V.
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3 See Condition No. 3 of Part IIT (Metals Reguirements).

4 The NOEC (No Observed Lethal Effect Concenuration) is defined as the greatest effluent dilution at and below which lethality that is
statistically different from the control (0% effluent) at the 95% confidence level does not occur. Chronic lethal test failure is defined
as a demonstration of a statistically significant lethal effect at tesi completion to a test species at or below the critical dilution.

5 See Condition No. 16 of Part TTII. (WET Limits testing requirements.)

There shall be no discharge of distinctly visible sclids, scum or foam of a perststent nature, nor shall there be any formation of slime, botiom
deposits or sludge banks. No visible sheen (Sheen means an iridescent appearance on the surface of the water).

Sampies taken in compliance with the monitoring requirements specified above shall be taken at the discharge from the final
treatment unit.
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PART I
PERMIT REQUIREMENTS

SECTION A. INTERIM EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS: OUTFALL 002 -
overflow pond (process water and storm water)

During the period beginning on June I, 2004, and lasting until May 31, 2007, the permittee is authorized to discharge from
outfall serial number 002. Such discharges shall be limited and monitored by the permittee as specified below:

Discharge Limitations Monitoring Reguirements
s - Mass Concentration
Effluent Characteristics (lbs/day, riadoss (me/l. unless
otherwise specified) otherwise specified) Frequency Sample Type
Monthly Daily Monthly Daily Max
Avg. Max Avg.

Flow' N/A N/A Report Report once/day estimate
Total Suspended Solids N/A N/A Report Report once/day grab
Ammoma Nitrogen (NH3-N) 265.7 811.84 17.3 52.9 once/day grab
Nitrate Nitrogen as N 405.02 1153.73 26.3 74.9 once/day grab
Total Recoverable Copper” N/A N/A Report pg/l | Report pg/l once/month 24-hr composite
Total Recoverable ead N/A N/A Report pg/l | Report ug/l once/month 24-hr composite
Total Recoverable Selenium” N/A N/A Report pg/l | Report ngfl once/month 24-hr composite
Total Recoverable Zinc® N/A N/A Report ug/l | Report pg/l once/month 24-hr composite
Sulfates N/A N/A Report Report once/month grab
Total Dissolved Selids (TDS) N/A N/A Report Report once/month grab
Oit and Grease (O & G) N/A N/A 10 15 once/day grab
pH va | N | BESE | Tobw | omeeley greb
Acute BiOmonitoring3 N/A N/A N/A —| N/A once/month 24-hr composite
Pimephales promelas {Acute)” ~ 48-hr Minimum
Pass/Fail Lethality (48-Hr NOEC) TEM6C Report (Pass=0/Fail=1) once/month 24-hr composite
Survival (48-Hr NOEC) TOM6C Report % once/month 24-hr composite
Coefficient of Variatton (48-Hr NOEC) Report % once/month 24-hr composite
TOMé6C
Daphnia pulex (Acute)’ 48-hr Minimum
Pass/Fail Lethality (48-Hr NOEC) TEM3D Report (Pass=0/Fail=1) once/month 24-hr composite
Survival (48-Hr NOEC) TOM3D Report % once/month 24-hr composite
Coefficient of Variation (48-Hr NOEC) Report % once/month 24-hr composite
TQM3D

1 Report monthly average and daily maximum as MGD.

2 See Condition No. 3 of Part ITIT (Metals Requirements).

3 See Condition No. 18 of Part JII (Acute Biomonitoring Requirements).

There shall be ne discharge of distinctly visible solids, scum or foam of a persistent nature, nor shall there be any formation of slime, botiom
deposits or sludge banks. No visible sheen (Sheen means an iridescent appearance on the surface of the water).

Sampies taken in compliance with the monitoring requirements specified above shall be taken at the discharge from the final
treatment unit.



Page 6 of Part ]A
Permit number: AR0000752

PART I
PERMIT REQUIREMENTS

SECTION A. FINAL EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS: OUTFALL 002 - overflow

pond (process water and storm waier)

During the period beginning on June 1, 2007, and lasting until the date of expiration, the permittee s authorized to discharge
from outfall serial number 002. Such discharges shall be limited and monitored by the permittee as specified below:

Discharge Limitations Monitoring Requirements
-l Mass Concentration
Efftuent Characteristics (Ibs/day, unless (mg/l, unless
otherwise specified) otherwise specified) Frequency Sample Type
Monthly Daily Monthly Dasty Max
Avg. Max Avg.

Flow' N/A N/A Report Report once/day estimate
Total Suspended Solids N/A N/A Report Report once/day grab
Ammonia Nitrogen (NH3-N} 265.7 811.84 12 18 once/day grab
Nitrate Nitrogen as N 405.02 1153.73 26.3 74.9 once/day arab
Total Recoverable Copper” N/A N/A 12.2 ugfl 24.48 ug/l once/month 24-hr composite
Total Recoverable Lead” N/A N/A 3.8 pg/l 7.62 pgil once/month 24-hr composite
Total Recoverable Selenium” N/A N/A 5.58 pg/l 11.2 pei once/month 24-hr composite
Total Recoverable Zinc” N/A N/A 115.62 pg/l | 231.99 pg/l once/month 24-hr composite
Sulfates N/A N/A 250 375 once/month grab
Total Dissoived Solids (TDS) N/A N/A 500 750 once/month grab
Oil and Grease (O & G) N/A N/A 10 15 once/day grab
pH N/A N/A Ngrgrsnim M;B?S.m oncefday grab
Acute Biomonitoring” N/A N/A NA | NA once/month | 24-hr composite
Pimephales promelas (Acute)* 48-hr Minimum
Pass/Fail Lethality (48-Hr NOEC) TEM6C Report (Pass=0/Faii=1) once/month 24-hr composite
Survival (48-Hr NOEC) TOM6C Report % once/month 24-hr composite
Coefficient of Variation (48-Hr NOEC) Report % once/month 24-hr composite
TQM6C
Daphnia pulex (Acute)3 48-hr Minimum
Pass/Fail Lethality (48-Hr NOEC) TEM3D Report (Pass=0/Fail=1) once/month 24-hr compasite
Survival (48-Hr NOEC) TOM3D Report % once/month 24-hr composite
Coefficient of Variation (48-Hr NOEC) Report % once/month 24-hr composite
TOM3D

1 Report monthly average and daily maximum as MGD.

2 See Condition No. 3 of Part Il (Metals Requirements).

3 See Condition No. 18 of Part III (Acute Biomonitoring Requirements).

There shall be no discharge of distinctly visible solids, scum or foam of a persistent nature, nor shall there be any formation of slime, botiom
deposits or sludge banks. No visible sheen (Sheen means an iridescent appearance on the surface of the water).

Samples taken in compliance with the monitoring requirements specified above shall be taken at the discharge from the final

treatment unit.
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PART I
PERMIT REQUIREMENTS

SECTION A. INTERIM EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS: OUTFALL 003 —
treated domestic waste water

During the period beginning on June 1, 2004, and lasting until May 31, 2007, the permittee is authorized to discharge from
cutfall serial number 003. Such discharges shall be limited and monitored by the permittee as specified below:

Discharge Limitations Monitoring Requirements
i Mass Concentration
Effluent Characteristics (Ibs/day, unless (mg/?, unless
otherwise specified) otherwise specified) Frequency Sample Type
Monthly Daily Monthly Daily
Avg. Max Avg. Max
Flow' N/A N/A Report Report once/day estimate
Carbonaceous Biochemical Oxygen .
Demand (CBODS) 3.5 54 25 38 once/quarter grab
Total Suspended Solids 4.3 6.4 30 45 once/quarter grab
Ammonia Nitrogen (NH3-N)
(May — Octaber) 1.4 2.1 10 15 once/quarter arab
(November ~ April) 2.1 3.3 15 23 ' _once/quarter grab
Fecal Coliform Bacteria, col/§00 mi N/A N/A 1000 2000 once/quarter arab
Minimum | Maximum
pH N/A N/A 6.0s0 9.0 s, once/week grab
1 Report monthly average and daily maximum as MGD.

There shall be no discharge of distinctly visible solids, scum or foam of a persistent nature, nor shall there be any formation of slime, bottorn
deposits or sludge banks. No visible sheen (Sheen means an iridescent appearance on the surface of the water).

Samples taken in compliance with the monitoring requirements specified above shall be taken at the discharge from the final
freatment unit.
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PARTI
PERMIT REQUIREMENTS

SECTION A. FINAL EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS: OUTFALL (03 —treated
domestic waste water

During the period beginning on June 1, 2007, and lasting until the date of expiration, the permittee is authorized to discharge
from outfall serial number 003. Such discharges shall be limited and monitored by the permittee as specified below:

Discharge Limitations Monitoring Requirements
_ Mass Concentration
Effluent Characteristics (Ibs/day, unless (mg/l, unless
otherwise specified) otherwise specified) Frequency Sample Type
Monthiy Daily Monthly Daily
Avg. Max Avg. Max
Flow' N/A NFA Report Report once/day estimate
Carbonaceous Biochemical Oxygen
Demand (CBODS) 14 2.1 10 15 oncefquarter grab
Total Suspended Solids 2.1 33 15 23 cncefquarter grab
Ammonia Nitrogen (NH3-N)
(May — October) .07 1.1 5 7.5 once/quarter orab
(November — April) 1.4 2.1 10 2.1 once/quarter grab
Fecal Coliform Bacteria, col/100 ml N/A N/A 1000 2000 once/quarter grab
Minimum Maximum
pH N/A N/A 6.0 s 90su. once/week grab
] Report monthly average and daily maximum as MGD.

There shall be no discharge of distinctly visible solids, scum or foam of a persistent nature, nor shall there be any formation of slime, battom
deposits or sludge banks. No visible sheen (Sheen means an iridescent appearance on the surface of the water).

Samples taken in compliance with the monitoring requirements specified above shall be taken at the discharge from the final
treatment unit.
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PART I
PERMIT REQUIREMENTS

SECTION A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS: OQUTFALLS 006 and 007 -
contaminated storm water

During the period beginuning on effective date of the second permit modification and lasting until date of expiration. the
permittee is authorized to discharge from outfall serial numbers 006 and 007. Such discharges shall be limited and monitored by
the permittee as specified below:

Discharge Limitations Monitoring Requirements
. Mass Concentration
Effluent Characteristics (Ibs/day, unless (g, unless
otherwise specified) otherwise specified) Frequency Sample Type
Monthly Daily Monthly Daily Max
Avg. Max Avg.

Flow' N/A N/A Report Report once/day estimate
Total Suspended Solids N/A N/A Report Report once/week grab
Ammonia Nitrogen (NH3-N) N/A N/A Report Report once/week grab
Total Recoverable Cadmium™ " N/A N/A Report pg/l | Report pg/l once/month 24-hr composite
Total Recoverable Lead” N/A N/A Report g/l | Report pg/l once/month 24-hr composite
Total Recoverable Zinc® N/A N/A Report pg/l | Report ug/l once/month 24-hr composite
Total Dissolved Sclids (TDS) N/A N/A Report Report once/month grab
Qil and Grease (O & G) N/A N/A 10 15 once/week grab
pH N/A N/A Ngrg{:ﬁm Mgaglgnsm once/day grab
Acute Biomonitorin g“ N/A N/A N/A N/A once/month 24-hr composite
Pimephales promelas (Acute)’
Pass/Fail Lethality (48-Hr NOEC) TEM6C 48-hr Minimum
Survival (48-Hr NOEC) TOM6C Report (Pass=0/Fail=1) once/month 24-hr composite
Coefficient of Variation (48-Hr NOEC) Report % once/month 24-hr composite
TQM6C Report % once/month 24-hr composile
Daphnia pulex (A cute)* 48-hr Minimum
Pass/Fail Lethality (48-Hr NOEC) TEM3D Report (Pass=0/Fail=1) once/month 24-hr composite
Survival (48-Hr NOEC) TOM3D Report % once/month 24-hr composite
Coefficient of Variation (48-Hr NOEC) Report % once/month 24-hr composite
TOM3D

1 Report monthly average and daity maximum as MGD.

2 See Condition No. 3 of Part Il (Metals Requirements).

3 The Total Recoverable Cadmium requirements only apply 1o Outfall 006,

4 See Condition No. 18 of Part III (Acute Biomonitoring Requirements).

There shall be no discharge of distinctly visible solids, scum or foam of a persistent nature, nor shall there be any formation of slime, bottom
deposits or sludge banks. No visible sheen (Sheen means an iridescent appearance on the surface of the water).

Samples taken in compliance with the monitoring requirements specified above shall be taken at the discharge from the final
treatment unit.
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PART ]
PERMIT REQUIREMENTS

SECTION A. FINAL EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS: OUTFALLS 006 and 007

— contamunated storm water

During the period beginning on June 1, 2007. and jasting until the date of expiration, the permittee is authorized to discharge
from outfall serial nurnbers 006 and 007. Such discharges shall be limited and monitored by the permittee as specitfied below:

Discharge Limitations Monitoring Reguirements
- Mass Concentration
Effinent Characteristics (Ibs/day, unless (mg/L, unless
otherwise specified) otherwise specified) Frequency Sample Type
Monthly Daily Monthly Daily Max
Avg. Max Avg.
Flow' N/A N/A Report Report once/day estumare
Total Suspended Sotids N/A N/A Report Report once/week grab
Ammonia Nitrogen (NH3-N) N/A N/A Report Report once/week grab
Total Recoverable Cadmium™ > N/A N/A 2.03 pg/l 4.08 ng/l once/month 24-hr composite
Total Recoverable Lead” N/A N/A 3.8 ug/l 7.62 ugll once/month 24-hr composite
Total Recoverable Zinc" N/A N/A 115.62 gl | 231.99 pg/l once/month 24-hr composite
Total Dissolved Solids (TDS) N/A N/A 291 436.5 once/month grab
Qil and Grease (O & G) N/A N/A 10 15 once/week grab
pH N/A N/A Mﬁuau;]zm I\/I;Bl?sm once/day grab
Acute Biomonitoring N/A N/A N/A N/A once/month 24-hr composite
Pimephales promelas (Acute)’
Pass/Fail Lethality (48-Hr NOEC) TEM6C 48-hr Minimum
Survival (48-Hr NOEC) TOM6C Report (Pass=0/Fail=1) once/month 24-hr composite
Coefficient of Variation (48-Hr NOEC) Report % once/month 24-hr composite
TQM6C Report % once/month 24-hr composite
Daphnia pulex (Acute)* 48-hr Minimum
Pass/Fail Lethality (48-Hr NOEC) TEM3D Report (Pass=0/Fail=1) once/month 24-hr composite
Survival (48-Hr NOEC) TOM3D Report % once/month 24-hr composite
Coefficient of Variation (48-Hr NOEC) Report % once/month 24-hr composite
TQM3D

I ) =

Report monthty average and daity maximum as MGD.
See Condition No. 3 of Part Il (Metals Requirements).
The Total Recoverable Cadmium requirements only apply to Outfall 006.
See Condition No. 18 of Part IIl (Acute Biomonitoring Requirements).

There shall be no discharge of distinctly visible solids, scum or foam of a persistent nature, nor shall there be any formation of slime, bottom
deposits or sludge banks. No visible sheen (Sheen means an iridescent appearance on the surface of the water).

Samples taken in compliance with the monitoring requirements specified above shall be taken at the discharge from the final

treatment unit.
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PART I
PERMIT REQUIREMENTS

SECTION A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS: OUTFALL 010 — combined outfall

of 001, 006, and 007.*

During the period beginning on the effective date of the second modified permit and lasting until the date of expiration, the
permittee is authorized to discharge from outfall serial number 010. Such discharges shall be limited and monitored by the

permiittee as specified below:

Flow' N/A N/A Report 2 once/day totalizing meter
Carbonaceous Biochemical Oxygen
Demand (CBODS)
(May — Qctober) 83.4 125.1 N/A N/A once/day’ 24-liy composite
{(November ~ April) 166.8 250.2 N/A N/A once/day’ 24-hr composite
Total Suspended Solids (TSS) 500.4 750.6 N/A N/A once/day’ 24-hr composite
Ammonia — Nitrogen (NH3-N) 205.2 605 N/A N/A once/day’ 24-br composite
Nitrate Nitrogen as N 405.02 1153.73 N/A N/A three/week 24-tr composite
01l and Grease (O & G) 166.8 2502 N/A N/A two/week grab
Dissolved Oxygen (DO) 2 N/A N/A Report, minimum once/day” orab
Total Dissolved Solids (TDS) N/A N/A Report Report two/week orab
Sulfates N/A N/A Report Report two/week grab
Chlorides N/A N/A Report Report two/week orab
Mercury, Total Recoverable” N/A N/A N/A <0.2 pg/l once/month 24-hr composite
Cadmium. Total Recoverable’ 0.22 0.45 N/A N/A once/month 24-hr composite
Hexavalent Chromium, Dissolved” 0.96 1.93 N/A N/A once/month 24-hr composite
Copper. Total Recoverable” 0.82 1.65 N/A N/A once/month 24-hr composite
Lead, Total Recoverable” 0.40 0.80 N/A N/A once/month 24-tr composite
Nickel, Total Recoverable® 14.23 28.55 N/A N/A once/month 24-hr composite
Selenium, Total Recoverable” 0.66 1.32 N/A N/A once/month 24-hr composite
Silver, Total Recoverable” 0.08 0.16 N/A N/A once/month 24-hr composite
Zinc, Total Recoverable” 7.35 14.75 N/A N/A once/month 24-hr composite
Chromium (TII), Totat Recoverable? 39.52 76.29 N/A N/A once/month 24-hr composite
Cvanide, Total Recoverable” 0.68 1.37 N/A N/A once/month grab
Total Phosphorus N/A N/A Report Report once/day’ 24-hr composite
. . colonies/100 ml
Fecal Coliform Bacteria (FCB) N/A N/A Report Report once/day5 grab
pH N/A N/A Néngrsnﬁm M;)({)ISS.m once/day grab
Chronic Biomonitoring” N/A N/A N/A N/A
Pimephales promelas (Chronic)® 1-Dav Average
Pass/Fail Growth (7-day NOEC)TLP6C Report (Pass=0/Fail=1) oncefquarter 24-hr composile
Pass/Fail Lethality (7-day NOEC) TGP6C Repart (Pass=0/Fail=1) oncefquarter 24-hr composite
Survival (7-day NOEC) TOP6C Report % once/quarter 24-hr composite
Coefficient of Vartation TQP6C Report % once/quarter | 24-hr composiie
Growth (7-day NOCEC) TPP6C Report % once/quarter | 24-hr composite
Ceriodaphnia dubia (Chronic)’ 7-Dav Average
Pass/Fail Growth (7-day NOEC)TLP3B Report (Pass=0/Fail=1) once/quarter 24-hr composite
Pass/Fail Lethality (7-day NOEC) TGP3B Report (Pass=0/Fail=1) once/quarter 24-hy composite
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“Survival (7-day NOEC) TOP3B

eport % once/quarter 24-hr composite
Coefficient of Variation TQP3B Report % once/quarter 24-hr composite
Reproduction (7-day NOEC) TPP3B Report % once/quarter 24-hr composite
1 Report monthly average and daily maximum as MGD.
2 See Condition No. 3 of Part III (Metals Condition).
3 See Condition No. 17 of Part III {(Chronic Biomonitoring Requirements).
4 The first 2.0 inches of rainfall per 24 hour period will be routed 1o this outfall instead of Qutfalls 004, 006, and/or 007. Any rainfall

above 2.0 inches in a 24 hour period will be discharged through Qutfalls 004, 006, and/or Qutfall 007.
See Condition No. 4 of Part lIl. (Monitoring Frequency Reduction)
6 See Condition No. 27(b) of Part TV.

(9

Samples taken in comphance with the monitoring requirements specified above shall be taken at the following location(s): at the outfall 010
(Latitude: 33° 157 55"; Longitude: 92° 41" 157). prior to commingling with any other waters.
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PART I
PERMIT REQUIREMENTS

SECTION A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS: SUM of Outfalls 001, 002, and 010

During the period beginning on effective date of the modified permit and lasting until the date of expiration, the permittee is
authorized to discharge from outfall serial numbers 001, 002, and 010. Such discharges shall be limited and monitored by the
permittee as specified below:

Flow N/A N/A Report Report once/day calculated
Ammonia Nitrogen as N 265.7 811.84 12 18 once/day calculated
Nitrate Nitrogen as N 405.02 1153.73 26.3 74.9 once/day calculated

1 Report monthly average and daily maximum as MGD.
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SECTION B. SCHEDULE OF COMPLIANCE

The permittee shall achieve compliance with the effluent limitations specified for discharges in
accordance with the following schedule:

Outfalls 001, 002, 003, 006, and 007:

I. Compliance with interim limitations 1s required on the effective date of the permit.
The permittee shall achieve compliance with final limitations in accordance with the
following:

Activity Compliance Date from Effective Date
of the Modified Permit (June 1, 2004)

a) Submit Progress Report One Year
b) Submit Progress Report Two Years
c) Achieve final limitations ‘ Three Years
3. Consent Administrative Order No. 02-059 continues to remain in effect and provides the

permittee three(3) years from the effective date of this permit to comply with technology-
based limits contained herein.

Required Evaluations
Outfalls 002, 006, and 007 - Item #12 in Part I11

1. Within 90 days of permit issuance, the permittee shall submit a protocol for the evaluation

of the background flow of the receiving streams for these outfalls and the dilution of the

effluent in the receiving stream as a result of a storm event.

The evaluation shall be completed no tater than November 30, 2005. (18 months from the

date of i1ssuance of the first modified permit.)

3. Until such time as the permit is reopened and modified, the effluent limits and toxicity
testing requirements in this permit remain in effect.

!\)
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Outfall 010
Compliance is required on the effective date of the permit for all effluent limitations.

The permittee must perform a Priority Pollutant Scan within 90 days of the first discharge to the
joint pipeline.

The permittee shall develop a program for demonstrating that the first two inches of rainfall in a
24 hour period are routed to Outfall 010 instead of Outfalls 006 and 007. This program shall be
submitted for approval to ADEQ within 90 days of the effective date of the permit.
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PART I1
STANDARD CONDITIONS

SECTION A — GENERAL CONDITIONS

1. Duty to Comply

The permittee must comply with all conditions of this permit. Any permit noncompliance
constitutes a violation of the federal Clean Water Act and the Arkansas Water and Air Pollution
Control Act and is grounds for enforcement action; for permit termination, revocation and
reissuance, or modification; or for denial of a permit renewal application. Any values reported in
the required Discharge Monitoring Report which are in excess of an effluent limitation
specified in Part I shall constitute evidence of violation of such effluent limitation and of this
permit.

2. Penalties for Violations of Permit Conditions

The Arkansas Water and Air Pollution Control Act provides that any person who violates any
provisions of a permt issued under the Act shall be guilty of a misdemeanor and upon conviction
thereof shall be subject to imprisonment for not more than one (1) year, or a fine of not more than
ten thousand doliars ($10,000) or by both such fine and imprisonment for each day of such
violation. Any person who violates any provision of a permit issued under the Act may also be
subject to civil penalty in such amount as the court shall find appropriate, not to exceed ten
thousand dollars {$10,000) for each day of such violation. The fact that any such violation may
constitute a misdemeanor shall not be a bar to the maintenance of such civil action.

3. * Permit Actions

This permit may be modified, revoked and reissued, or terminated for cause including, but not
limited to the following:

a. Violation of any terms or conditions of this permit; or

b. Obtaining this permit by misrepresentation or failure to disclose fully all relevant facts; or

c. A change in any conditions that requires either a temporary or permanent reduction or
elimination of the authorized discharge; or

d. A determination that the permitted activity endangers human health or the environment and
can only be regulated to acceptable levels by permit modification or termination.

e. Fajlure of the permittee to comply with the provisions of APCEC Regulation No. 9 (Permit
fees) as required by condition II A.10 herein.
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The filing of a request by the permittee for a permit modification, revocation and reissuance. or
termination, or a notification of planned changes or anticipated noncompliance, does not stay any
permit condition.

4. Toxic Pollutants

Notwithstanding Part I1. A.3., if any toxic effluent standard or prohibition (including any scheduie
of compliance specified in such effluent standard or prohibition) is promulgated under Reguiation
No. 2, as amended, (regulation establishing water quality standards for surface waters of the State
of Arkansas) or Section 307(a) of the Clean Water Act for a toxic pollutant which is present in the
discharge and that standard or prohibition 1$ more stringent than any limitations on the pollutant in
this permit, this permit shall be modified or revoked and reissued to conform to the toxic effluent
standards or prohibition and the permittee so notified.

The permittee shall comply with effluent standards, narrative criteria, or prohibitions established
under Regulation No. 2 (Arkansas Water Quality Standards), as amended, or Section 307 (a) of the
Clean Water Act for toxic pollutants within the time provided in the regulations that establish those
standards or prohibitions, even if the permit has not yet been modified to incorporate the
requirement.

5. Civil and Criminal Liability

Except as provided in permit conditions on “Bypassing” (Part 11.B.4.a.), and “Upsets” (Part
ILB.5.b), nothing in this permit shall be construed to relieve the permittee from civil or criminal
penalties for noncompliance. Any false or materially misleading representation or concealment of
information required to be reported by the provisions of this permit or applicable state and federal
statues or regulations which defeats the regulatory purposes of the permit may be subject the
permittee to criminal enforcement pursuant to the Arkansas Water and Air Pollution Control Act
(Act 472 of 1949, as amended).

6. Oil and Hazardous Substance Liability

Nothing in this permit shall be construed to preclude the institution of any legal action or relieve
the permittee from any responsibilities, liabilities, or penalties to which the permittee is or may be
subject under Section 311 of the Clean Water Act.

7. State Laws

Nothing in this permut shall be construed to prectude the institution of any legal action or relieve
the permitiee from any responsibilities, liabilities or penalties established pursuant to any
applicable State law or regulation under authority preserved by Section 510 of the Clean Waier
Act.



Permit Number ARQQQQ752
Page 3 of Part 11

8. Property Rights

The issuance of this permit does not convey any property rights of any sort, or any propesty rnights
of any sort, or any exclusive privileges, nor does it authorize any exclusive privileges. nor does it
authorize any injury to private property or any invasion of personal rights, nor any infringement of
Federal, State or local laws or regulations.

9. Severability

The provisions of this permit are severable, and if any provision of this permit, or the application
of any provisions of this permit to any circumstance is held invalid, the application of such
provision to other circumstances, and the remainder of this permit, shall not be affected thereby.

10. Permit Fees

The permittee shall comply with all applicable permit fee requirements for wastewater discharge
permits as described in APCEC Regulation No. 9 (Regulation for the Fee System for
Environmental Permits). Fatlure to promptly remit all required fees shall be grounds for the

Director to initiate action to terminate this permit under the provisions of 40 CFR 122.64 and
124.5 (d), as adopted in APCEC Regulation No. 6 and the provisions of APCEC Regulation No. 8.

SECTION B - OPERATION AND MAINTENANCE OF POLLUTION CONTROLS

1. Proper Operation and Mainfenance

a. The permittee shall at all times properly operate and maintain all facilities and systems of
treatment and control (and related appurtenances) which are installed or used by the
permittee to achieve compliance with the conditions of this permit. Proper operation and
maintenance also includes adequate laboratory controls and appropriate quality assurance
procedures. This provision requires the operation of backup or auxiliary facilities or similar
systems which are installed by a permittee only when the operation is necessary to achieve
compliance with the conditions of the permuit.

b. The permittee shall provide an adequate operating staff which is duly qualified to carryout
operation, maintenance and testing functions required to insure compliance with the
conditions of this permit.

2. Need to Halt or Reduce not a Defense

It shall not be a defense for a permittee 1n an enforcement action that it would have been necessary
to halt or reduce the permitted activity in order to maintain compliance with the conditions of this
permit. Upon reduction, loss, or failure of the treatment facility, the permittee shall, to the extent
necessary to maintain compliance with its permit, control production or discharges or both untii the
facility 1s restored or an altemative method of treatment is provided. This requirement applies, for
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example, when the primary source of power for the treatment facility 1s reduced, 1s lost, or
alternate power supply fails.

3.

Duty to Mitigate

The permittee shall take all reasonable steps to minimize or prevent any discharge in violation of
this permit which has a reasonable likelihood of adversely affecting human health or the
environment, or the water receiving the discharge.

4.

Bypass of Treatment Facilities

a. Bypass not exceeding limitation.

The pefrnjttee may allow any bypass to occur which does not cause effluent limitations to
be exceeded, but only if it also is for essential maintenance to assure efficient operation.
These bypasses are not subject to the provisions of Part II.B 4.b.and 4 c.

b. Notice

(1) Antcipated bypass. If the permittee knows in advance of the need for a bypass, it shall
submit prior notice, if possible at least ten days before the date of the bypass.
(2) Unanticipated bypass. The permittee shall submit notice of an unanticipated bypass as
required in part I1.D.6 (24-hour notice).

c. Prohibition of bypass

(1) Bypass is prohibited and the Director may take enforcement action against a permitiee
for bypass, unless:

(a) Bypass was unavoidable to prevent loss of life, personal injury, or severe property
damage;

(b) There were no feasible alternatives to the bypass, such as the use of auxiliary
treatment facilities, retention of untreated wastes, or maintenance during normal
periods of equipment downtime. This condition is not satisfied if the permittee could
have installed adequate backup equipment to prevent a bypass which occurrad
during normal or preventive maintenance; and

(¢} The permittee submitted notices as required by Part I1.B.4.b.

(2) The Director may approve an anticipated bypass, after considering its adverse effects, if
the Director determines that it will meet the three conditions histed above in Part

[1.B.4.c(1).
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5. Upset Conditions

a. Effect of an upset. An upset constitutes an affirmative defense to an action brought for
noncompliance with such technology base permit effluent limitations if the requirements of
Part II.B.5.b of this section are met. No determination made during administrative review
of claims that noncompliance was caused by upset, and before an action for
noncompliance, is final administrative action subject to judicial review.

b. Conditions necessary for demonstration of upset. A permittee who wishes to establish the
affimrmative defense of upset shall demonstrate, through properly signed, contemporaneous
operating logs, or other relevant evidence that:

(1) An upset occurred and that the permittee can identify the specific cause(s) of the upset.
(2) The permitted facility was at the time being properly operated.

(3) The permittee submitted notice of the upset as required by Part I1.D.6.: and

(4) The permittee complied with any remedial measures required by Part I1.B.3.

¢. Burden of proof. In any enforcement proceeding the permittee seeking to establish the
occurrence of an upset has the burden of proof.

6. Removed Substances

Solids, sludges, filter backwash, or other pollutants removed in the course of treatment or control
of waste waters shall be disposed of in a manner such as to prevent any pollutant from such
materials from entening the waters of the State. Written approval must be obtained from the ADEQ
for land application only.

7. Power Fatlure

The permittee is responstble for maintaining adequate safeguards to prevent the discharge of
untreated or inadequately treated wastes during electrical power failure either by means of
alternate power sources, standby generators, or retention of inadequately treated effluent.

SECTION C - MONITORING AND RECORDS

1. Representative Sampling

Samples and measurements taken as required herein shall be representative of the volume and
nature of the monitored discharge during the entire monitoring period. All samples shall be taken
at the monitoring points specified in this permit and, unless otherwise specified, before the effluent
joins or 1s diluted by any other waste stream, body of water, or substance. Monitoring points shall
not be changed without notification to and the approval of the Director. Intermittent discharges
shall be monitored.
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2. Flow Measurement

Appropriate flow measurement devices and methods consistent with accepted scientific practices
shall be selected and used to insure the accuracy and reliability of measurements of the volume of
monitored discharges. The devices shall be installed, calibrated and maintained to insure the
accuracy of the measurements are consistent with the accepted capability of that type of device.
Devices selected shall be capable of measuring flows with a maximum deviation of less than +/-
10% from true discharge rates throughout the range of expected discharge volumes and shal! be
installed at the monitoring point of the discharge.

3. Monitoring Procedures

Monitoring must be conducted according to test procedures approved under 40 CFR Part 136,
unless other test procedures have been specified in this permit. The permittee shall calibrate and
perform maintenance procedures on all monitoring and analytical instrumentation at intervals
frequent enough to insure accuracy of measurements and shall insure that both calibration and
maintenance activities will be conducted. An adequate analytical quality control program,
including the analysis of sufficient standards, spikes, and duplicate samnples to insure the accuracy
of all required analytical results shall be maintained by the permittee or designated commercial
laboratory. At a minimum, spikes and duplicate samples are to be analyzed on 10% of the samples.

4, Penalties for Tampering

The Arkansas Water and Air Pollution Control Act provides that any person who falsifies, tampers
with, or knowingly renders inaccurate, any monitoring device or method required to be maintained
under the Act shall be guilty of a misdemeanor and upon conviction thereof shall be subject to
imprisonment for not more than one (1) year or a fine of not more than ten thousand dollars
($10,000) or by both such fine and imprisonment. |

5. Reporting of Monitoring Results

Monitoring results must be reported on a Discharge Monitoring Report (DMR) form (EPA No.
3320-1). Permittees are required to use preprinted DMR forms provided by ADEQ, unless specific
written authorization to use other reporting forms is obtained from ADEQ. Moniforing results
obtained dunng the previous calendar month shall be summarized and reporied on a DMR form
postmarked no later than the 25" day of the month, following the completed reporting period to
begin on the effective date of the permit. Duplicate copies of DMR’s signed and certified as
required by Part I1.d.11 and all other reports required by Part IL.D. (Reporting Requirements), shall
be submitted to the Director at the following address:
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NPDES Enforcement Section

Water Division

Arkansas Department of Environmental Quality
8001 Nationat Drive

P.O. Box 8913

Little Rock, AR 72219-8913

If permittee uses outside laboratory facilities for sampling and/or analysis, the name and address of
the contract laboratory shall be included on the DMR.

6, Additional Monitoring by the Permittee

If the permittee monitors any pollutant more frequently than required by this permit, using test
procedures approved under 40 CFR 136 or as specified in this permit, the results of this monitoring
shall be included in the calculation and reporting of the data submitted in the DMR. Such increased
frequency shall also be indicated on the DMR.

7. Retention of Records

The permittee shall retain records of all monitoring information, inciuding all calibration and
maintenance records and all original strip chart recordings for continuous monitoring
instrumentation, copies of all reports required by this permit, and records of all data used to
complete the application for this permit for a period of at least 3 years from the date of the sample,
measurement, report or application. This period may be extended by request of the Director at any
fime.

8. Record Contents

Records and monitoring information shall include:
a. The date, exact place, time and methods of sampling or measurements, and preservatives
used, if any;
b. The individuals(s) who performed the sampling or measurements;
c¢. The date(s) analyses were formed,
d. The individual(s) who performed the analyses;
e. The analytical techniques or methods used; and
f. The measurements and results of such analyses.

9, Inspection and Entry

The permittee shall allow the Director, or an authorized representative, upon the presentation of
credentials and other documents as may be required by law, to:
a. Enter upon the permittee’s premises where a regulated facility or activity 1s located or
conducted, or where records must be kept under the conditions of this permit;
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b. Have access to and copy, at reasonable times, any records that must be kept under the
conditions of this permit;

c. Inspect at reasonable times any facilities, equipment (including monitoring and control -
equiprment), practices, or operations regulated or required under this permit, and

d. Sample, inspect or monitor at reasonable times, for the purposes of assuring permit
compliance or as otherwise authorized by the Clean Water Act, any substances or
parameters at any location.

SECTION D - REPORTING REQUIREMENTS

l. Planned Changes

The permittee shall give notice and provide plans and specification to the Director for review and
approval prior to any planned physical alterations or additions to the permitted facility. Notice is
required only when:

For Industrial Dischargers

a. The alteration or addition to a permitted facility may meet one of the criteria for determining
whether a facility is a new source in 40 CFR Part122.29(b).

b. The alternation or addition could significantly change the nature or increase the quality of
pollutants discharged. This notification applies to pollutants which are subject neither to
effluent limitations in the permit, nor to notification requirements under 40CRF Part 122.42

(a)(1).
For POTW Dischargers:

Any change in the facility discharge (including the introduction of any new source or significant
discharge or significant changes in the guantity or quality of existing discharges of poliutants)
must be reported to the permitting authority. In no case are any new connections, increased flows.
or significant changes in influent quality permitted that cause violation of the effluent limitations
specified herein.

2. Anticipated Noncompliance

The permittee shall give advance notice to the Director of any planned changes in the permitted
facility or activity which may result in noncompliance with permit requirements.

3. Transfers
The permit is nontransferable to any person except after notice to the Director. The Director may

require modification or revocation and reissuance of the permit to charge the name of the
permittee and incorporate such other requirements as may be necessary under the Act.
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4, Mgenitoring Reports

Monitoring results shall be reported at the intervals and in the form specified in Part I1.C.5.
(Reporting). Discharge Monitoring Reports must be submitted even when no discharge
occurs during the reporting period.

5. Compliance Schedule

Reports of compliance or noncompliance with, or any progress reports on, inteim and final
requirements contained in any compliance schedule of this permit shall be submitted no later than
14 days following each schedule date. Any reports of noncompliance shall include the cause of
noncompliance, any remedial actions taken, and the probability of meeting the next scheduled
requirement.

6. Twenty-four Hour Report

a. The permittee shall report any noncompliance which may endanger health or the
environment. Any information shall be provided orally within 24 hours from the time the
permittee becomes aware of the circumstances. A writien subrnission shall also be provided
within 5 days of the time the permittee becomes aware of the circumstances. The written
submission shall contain the following information:

(1) a description of the noncompliance and its cause;

(2) the period of noncompliance, including exact dates and times, and if the noncompliance
has not been corrected, the anticipated time it 1s expected to continue; and

(3) steps taken or planned to reduce, eliminate and prevent reoccurrence of the
noncompliance.

b. The following shall be included as information which must be reported within 24 hours:

(1) Any unanticipated bypass which exceeds any effluent limitation in the permit;

(2) Any upset which exceeds any effluent limitation in the permit and

(3) Violation of a maximum daily discharge limitation for any of the pollutants listed by the
Director 1n Part III of the permit to be reported within 24 hours.

c. The Director may waive the written report on a case-by-case basis if the oral report has
been received within 24 hours.

7. Other Noncompliance

The permittee shall report all instances of noncompliance not reported under Part 11.D.4,5 and 6, at
the time monitoring reports are submitted. The reports shall contain the information listed at Part
ILD.6.
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8. Changes in Discharge of Toxic Substances for lndustrial Dischargers

The permittee shall notify the Director as soon as he/she knows or has reason to believe:

a. That any activity has occurred or will occur which would result in the discharge, in a routine
or frequent basis, of any toxic pollutant which 1s not limited in the permit, if that discharge
will exceed the highest of the “notification ievels™ described in 40 CFR Part 122.42(a)(1).

b. That any activity has occurred or will occur which would result in any discharge, on a non-
routine or infrequent basis, of a toxic pollutant which is not limited in the permit if that
discharge will exceed the highest of the “notification levels” described in 40 CER Part
122.42(a)(2).

9. Dutv to Provide Information

The permittee shall fumish to the Director, within a reasonable time, any information which the
Director may request to determine whether cause exists for modifying, revoking and retssuing, or
terminating this permit, or to determine compliance with this permit. The permittee shall also
furnish to the Director, upon request, copies of records required to be kept by this permit.
Information shall be submitted in the form, manner and time frame requested by the Director.

10. Duty to reapply

If the permittee wishes to continue an activity regulated by this permit after the expiration date of
this permit, the permittee must apply for and obtain a new permit. The complete application shall
be submitted at least 180 days before the expiration date of this permit. The Director may grant
permission to submit an application less than 180 days in advance but no later than the permit
expiration date. Continuation of expiring permits shall be governed by regulations promulgated in
APCEC Regulation No. 6.

1. Sionatory Requirements

All applications, reports or information submitted to the Director shall be signed and certified

a. All permit applications shall be signed as follows:
(1) For a corporation: by a responsible corporate officer. For the purpose of this section, a
responsible corporate officer means:

(1} A president, secretary, treasurer, or vice-president of the corporation in charge of a
prncipal business function, or any other person who performs similar policy or
decision-making functions for the corporation: or

(i1) The manager of one or more manufacturing, production, or operation facilities,
provided, the manager 18 authorized to make management decisions which govem
the operation of the regulated facility including having the explicit or implicit duty
of making major capital investment recommendations, and initiating and directing
other comprehensive measures to assure long term environmental compliance with
environmental laws and regulations; the manager can ensure that the necessary
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systems are established or actions taken to gather complete and accurate
information for permit application requirements; and where authority to sign
documents has been assigned or delegated to the manager in accordance with
corporate procedures.

(2) For a partnership or sole proprietorship: by a general partner or proprietor, respectively;
or

(3) For a municipality, State, Federal, or other public agency; by either a princtpal
executive officer or ranking elected official. For purposes of this section, a principal
executive officer of a Federal agency includes:

(i) The chief executive officer of the agency, or
{(11) A senior executive officer having responsibility for the overall operations of a
principal geographic unit of the agency.
b. All reports required by the penmit and other information requested by the Director shall be
signed by a person described above or by a duly authorized representative of that person.
A person is a duly authorized representative only if:

(1) The authorization is made in writing by a person described above.

(2) The authorization specified either an individual or a position having responsibility for
the overall operation of the regulated facility or activity, such as the position of plant
manager, operator of a well or a well field, superintendent, or position of equivalent
responsibility. (A duly authorized representative may thus be either a named individuat
or any individual occupying a named position); and

(3) The written authorization is submitted to the Director.

c. Certification. Any person signing a document under this section shall make the following

certification:

“I certify under penalty of law that this document and all attachments were prepared under my
direction or supervision in accordance with a system designed to assure that qualified personnel
properly gather and evaluate the information submitted. Based on my inquiry of the person or
persons who manage the system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and belief, true, accurate,
and complete. I am aware that there are significant penalties for submitting false information,
mcluding the possibility of fine and imprisonment for knowing violations.”

12. Availability of Reports

Except for data determined to be confidential under 40 CEFR Part 2 and Regulation 6, all reports
prepared in accordance with the terms of this permit shall be available for public inspection at the
offices of the Department of Environmental Quality. As required by the Regulations, the name and
address of any permit applicant or permittee, permit applications, permits and effluent data shall
not be considered confidential.
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13. Penalties for Falsification of Reports

The Arkansas Air and Water Pollution Control Act provides that any person who knowingly
makes any false statement, representation, or certification in any application, record, report, plan or
other document filed or required to be maintained under this permit shall be subject to civil
penalties specified in Part ILA.2. and/or criminal penalties under the authority of the Arkansas

Water and Air Pollution Control Act (Act 472 of 1949, as amended).
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PART IIX
OTHER CONDITIONS

All pollutants listed in Part TA (i.e., Outfall 010) of this permit must be sampled
concurrent]y with the sampling requirements for Qutfall 010 at Lion Oil Company
(ARO000647}, Outfalls 010 North and South at the City of El Dorado (AR0049743),
QOutfall 010 at Great Lakes Chemical Corporation — Central Plant (AR0001171), and
Qutfall 010R for the joint pipeline (AR0050296). For the purposes of this permit,
concurrently shall mean that the samples are taken within a two-hour period.

The permittee must notify the Department a minimum of 48 hours prior to the first
discharge to the joint pipeline. Except as outlined in Condition #6 below, the permittee
may only discharge to Outfalls 001, 006, and 007 in emergency situations once discharge
to pipeline has commenced. The permittee 1s responsible for submitting documentation
that an emergency situation requiring discharge to Qutfalls 001, 006, and 007 occurred.
This documentation must be submitted within 48 hours of the occurrence of the
emergency.

If any individual analytical test result 1s less than the minimum quantification level
(MQL) listed below, a value of zero (0) may be used for that individual result for the
Discharge Monitoring report (DMR) calculations and reporting requirements.

Pollutant | EPAMethod | MQL (ug/)
Mercury, Total Recoverable 245.1 0.2
Cadmium, Total Recoverable 2132 1

Chrol;n;::l;l] e(?algieTOta] 200.7 10
Hexavalent Chromium, Dissolved 2184 10
Copper, Total Recoverable 220.2 10
Lead, Total Recoverable 2392 5
Nickel, Total Recoverable 200.7 40
Selemium, Total Recoverable 270.2 5
Silver, Total Recoverable 272.2
Zinc, Total Recoverable 200.7 20
Cyanide, Total Recoverable 3352 20

The permittee may develop a matrix specific method detection limit (MDL) in
accordance with Appendix B of 40 CFR Part 136. For any pollutant for which the
permittee determines a site specific MDL, the permittee shall send to ADEQ, NPDES
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Permits Branch, a report containing QA/QC documentation, analytical results, and
calculations necessary to demonstrate that a site specific MDL was correctly calculated.
A site specific minimum quantification level (MQL}) shall be determined in accordance
with the following calculation:

MQL =33 X MDL

Upon written approval by the NPDES Permits Branch, the site specific MQL may be
utilized by the permittee for all future Discharge Monitoring Report (DMR) calculations
and reporting requirements.

Metals testing must take place on the same day that the chronic biomonitoring 1s
performed.

After 365 consecutive data points have been collected at Outfall 010, the permittee may
request (in writing) reductions in monitoring frequencies for those pollutants which have
monitoring requirements in excess of three times per week except for pH and flow. The
internal outfall monitoring frequency will be reduced to three times per week provided
that the permittees submit certification that following conditions have been met:

A Condition #21 above of Part I11; and
B. No demonstrated violations of the permit limits during this time period.

The permittee 1s required to submit a monthly DMR for each outfall contained in this
permit even if that outfall is not in use because the effluent is being routed to the joint
pipeline.

The permnittee shall develop a program for demonstrating that the first two inches of
rainfall in a 24 hour period are routed to Outfall 010 instead of Outfalls 006 and 007.
This program shall be submitted for approval to ADEQ within 90 days of the effective
date of the permit.

Any rainfall above 2.0 inches in a 24 hour period may be discharged through Outfall 006
and/or Outfall 007.

The operator of this wastewater treatment facility shall have an Industrial license from
the State of Arkansas in accordance with Act 1103 of 1991, Act 556 of 1993, Act 211 of
1971, and Regulation No. 3, as amended.

In accordance with 40 CFR Parts 122.62 (a) (2) and 124.5, this permit may be reopened
for modification or revocation and/or reissuance to require additional monitoring and/or
effluent limitations when new information is received that actual or potential exceedance
of State water quality criteria and/or narrative criteria are determined to be the result of
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the permittee’s discharge (s) to water body, or a Total Maximum Daily Load (TMDL) is
established or revised for the water body that were not available at the time of permit
issuance that would have justified the application of different permit conditions at the
time of permit issuance.

All samples must be composite samples. If use of an automatic sampler is infeasible the
minimum of four grab samples coliected 10 A M., 12P.M., 2 P.M., and 4 P.M. during a
normal business day and composite according to flow.

Ammonia as N and Nitrate as N discharges from Qutfalls 001, 002, and 010 shall not
exceed the Ammonia as N and Nitrate as N limits at outfall sum (Page 15 of Part IA).

When a permittee continuously monitors pH pursuant to an option or requirement of the
permit, the pH shall be monitored, calculated, and reported as an hourly average of the
pH measurements taken each minute. Hourly averages outside of the permitted range are
violations and the number of violations shall be reported as excursions in accordance
with Part [I.C.5 of this permit.

When a permittee continuously monitors D.O. pursuant to an option or requirement of the
permit, the D.O. shall be monitored, caiculated, and reported as an hourly average of al!
of the D.O. measurements taken each hour. Hourly averages below the permitted
mintmum D.O. level are violations and the number of violations shall be reported as
excursions in accordance with Part II.C.5 of this permit. This condition does not apply to
Qutfall 010.

The permittee shall perform an evaluation of the background flow of the receiving
streams for the storm water outfalls (Outfalls 002, 006, and 007) and the dilution of
effluent in the receiving stream as a result of a storm event. This permit may be reopened
and modified as a result of this study.

The sampling frequency for dissolved minerals at all outfalls, with the exception of
Outfall, 010, shall be reduced automatically to once per quarter after 24 consecutive
months with no vielations. If a viotation occurs after the frequency has been reduced, the
monitoring frequency will then automatically increase back to once per month. However,
if a violation of the dissolved minerals effluent limitations occurs at Qutfall 001 while the
permittee is monitoring once per month, the frequency shall then be increased to three
times per week.
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15. Storm Water Pollution Prevention Plan Requirements
A, General
(1) If your facility already has a storm water pollution prevention plan

2

(SWPPP) in place, then you shall continue the implementation of this
SWPPP. If you do not have a SWPPP, then vou shall prepare a SWPPP
for your facility within 60 days of the effective starting date of this permit.
Your SWPPP must be prepared in accordance with good engineering
practices. Your SWPPP must:

(a) Identify potential sources of pollution which may reasonably be
expected to affect the quality of storm water discharges from your
facility;

(b) Describe and ensure implementation of practices which you will
use to reduce the pollutants in storm water discharges from the
facility; and

(c) Assure compliance with the terms and conditions of this permit.

No Exposure Exclusions, as allowed by 40 CFR 122.26(g), can be
obtained for the storm water discharges from the facility as long as all of
the required conditions for applicability can be certified. These required
conditions can be found in the federal regulation. The No Exposure
Exclusion application form can be obtained from the Storm Water section
of the ADEQ. Application for this exclusion must be made on the form
obtained from the ADEQ.

B. Contents of Plan

(1)

Pollution Prevention Team

{a) You must identify the staff individual(s) (by name or title) that
comprise the facility’s storm water Pollution Prevention Team.
Your Pollution Prevention Team is responsible for assisting the
facility/plant manager in developing, implementing, maintaining
and revising the facility’s SWPPP. Responsibilities of cach staff
individual on the team must be listed.
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(a) Your SWPPP must include the following:

1.

111.

Activities at Facility. Description of the nature of the
industrial activity(ies) at your facility;

General Location Map. A general location map (e.g.,
U.S.G.S. quadrangle, or other map) with enough detail to
identify the location of your facility and the receiving
waters within one mile of the faciiity;

A legible site map identifying the following:

(a)

(b}
(c)
(d)

(e)

(£)

(g)

(h)

1

Directions of storm water flow (e.g., use arrows to
show which ways storm water will flow);

Locations of all existing structural BMPs;
Locations of all surface water bodies;

Locations of potential pollutant sources identified
under Section B(4)(a) of this Part and where
significant materials are exposed to precipitation;

Location where major spills or leaks identified
under Section B(5) of this Part have occurred;

Locations of the following activities where such
activities are exposed to precipitation: fueling
stations, vehicle and equipment maintenance and/or
cleaning areas, loading/unloading areas, locations
used for the treatment, storage or disposal of wastes,
and hquid storage tanks;

Locations of storm water outfalls and an
approximate outline of the area draining to each
outfall;

Location and description of non-storm water
discharges;

Locations of the following activities where such
activities are exposed to precipitation: processing
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and storage areas; access roads, rail cars and tracks;
the location of transfer of substance in bulk; and
machinery;

() Location and source of runoff from adjacent
property containing significant quantities  of
pollutants of concemn to the facility (an evaluation
of how the quality of the runoff impacts your storm
water discharges may be included).

Receiving Waters and Wetlands

(a)

You must provide the name of the nearest receiving water(s),
including intermittent streams, dry sloughs, arroyos and the anal
extent and description of wetland or other special aquatic sites that
may receive discharges from your facility.

Summary of Potential Pollutant Source

(a)

You must identify each separate area at your facility where
industrial materials or activities are exposed to storm water.
Industrial materials or activities include, but are not limited to,
material handling equipment or activities, industrial machinery,
raw materials, intermediate products, by-products, final products,
or waste products. Matenial handling activities include the storage,
loading/unloading, transportation, or conveyance of any raw
material, intermediate product, final product or waste product. For
each separate area identified, the description must include:

I Activities in Area. A list of the activities (e.g., material
storage, equipment fueling and cleaning, cutting steel
beams); and

1. Pollutants. A list of the associated pollutant(s) or pollutant

parameter(s) (e.g., crankcase oil, iron, biochemical oxygen
demand, pH, etc.) for each activity. The pollutant list must
include all significant materials that have been handled,
treated, stored or disposed in a manner to allow exposure to
storm water between the time of three (3) vears before
being covered under this permit and the present.



(5)

(6)

(7)
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Spills and Leaks

(a)

(b)

You must clearly identify areas where potential spills and leaks,
which can contribute poliutants to storm water discharges, can
occur, and their accompanying drainage points. -For areas that are
exposed to precipitation or that otherwise drain to a storm water
conveyance at the facility to be covered under this permit, you
must provide a list of significant spills and leaks of toxic or
hazardous pollutants that occurred during the three (3) vear period
prior to the starting date of this permit. Your list must be updated
if significant spills or leaks occur in exposed areas of your facility
during the time you are covered by the permit.

Significant spills and leaks include, but are not limited to releases
of oil or hazardous substances in excess of quantities that are
reportable under CWA 311 (see 40 CFR 110.10 AND 40 CFR
117.21) or section 102 of the Comprehensive Environmental
Response, Compensation and Liability Act (CERCLA).
Significant spills may also include releases of oil or hazardous
substances that are not in excess of reporting requirements.

Sampling Data

(a)

You must provide a summary of existing storm water discharge
sampling data taken at your facility. All storm water sampiing data
collected during the term of this permit must also be summanzed
and included in this part of the SWPPP.

Storm Water Controls

(a)

Description of Existing and Planned BMPs. Describe the type and

location of existing non-structural and structural best management
practices (BMPs) selected for each of the areas where industrial
materials or activities are exposed to storm water. All the areas
identified in Section B(4)(a) of this Part should have a BMP(s)
identified for the areas discharges. For areas where BMPs are not
currently in place, describe appropriate BMPs that you will use to
control pollutants in storm water discharges. Selection of BMPs
should take into consideration:

L. The quantity and nature of the pollutants, and their
potential to impact the water quality of receiving waters;



(b)

(c)
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11. Opportunities to combine the dual purposes of water
quality protection and local flood contro]l benefits
(including physical impacts of high flows on streams - e.g.,
bank erosion, impairment of aquatic habitat, etc.);

. Opportunities to offset the impact impervious areas of the
facility on ground water recharge and base flows in Jocal
streams (taking into account the potential for ground water
contamination.)

BMP Types to be Considered. The following types of structural,
non-structural, and other BMPs must be considered for
implementation at your facility. Describe how each 1s, or will be,
mmplemented. This requirement may have been fulfilled with area-
specific BMPs identified under Section B(7)(a) of this Part, in
which case the previous descriptions are sufficient. However,
many of the following BMPs may be more generalized or non site-
specific and therefore not previously considered. If you determine
that any of these BMPs are not appropriate for your facility, you
must include an explanation of why they are not appropriate. The
BMP examples listed below are not intended to be an exclusive hist
of BMPs that you may use. You are encouraged to keep abreast of
new BMPs or new applications of existing BMPs to find the most
cost effective means of permit compliance for your facility. If
BMPs are being used or planned at the facility which are not listed
here (e.g., replacing a chemical with a less toxic alternative,
adopting a new or innovative BMP, etc.), include descriptions of
them in this section of the SWPPP.

Non-Structural BMPs

1. Good Housekeeping: You must keep all exposed areas of
the facility in a clean, orderly manner where such exposed
areas could contribute pollutants to storm water discharges.
Common problem areas include: around trash containers,
storage areas and loading docks. Measures must also
include: a schedule for regular pickup and disposal of
garbage and waste materjals; routine inspections for leaks
and conditions of drums, tanks and containers.

1i. Minimizing Exposure. Where practicable, industnal
materials and activities should be protected by a storm
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v.
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resistant shelter to prevent exposure to raln, SNoOw,
snowrnelt, or runoff.

Preventive Maintenance: You must have a preventive
maintenance program which includes timely inspection and
maintenance of storm water management devices, (e.g.,
cleaning oil/water separators, catch basins) as well as
inspecting, testing, maintaining and repairing facility
equipment and systems to avoid breakdowns or failures that
may result in discharges of poliutants to surface waters.

Spill Prevention and Response Procedures: You must
describe the procedures which will be followed for cleaning
up spills or leaks. Those procedures, and necessary spill
response equipment, must be made avatlable to those
employees that may cause or detect a spill or leak. Where
appropriate, you must explain existing or planned material
handling procedures, storage requirements, secondary
containment, and equipment (e.g., diversion valves), which
are intended to minimize spills or leaks at the facility.
Measures for cleaning up hazardous material spills or leaks
must be consistent with applicable RCRA regulations at 40
CFR Part 264 and 40 CFR Part 265.

Routine Facility Inspections: In addition to or as part of the
comprehensive site evaluation required under Section G of
this Part, you must have qualified facility personne!l inspect
all areas of the facility where industrial materiais or
activities are exposed to storm water. The inspections must
include an evaluation of existing storm water BMPs. Your
SWPPP must identify how often these inspections will be
conducted. You must correct any deficiencies you find as
soon as practicable, but no later than 14 days from the date
of the inspection. You must document in your SWPPP the
results of your inspections and the corrective actions you
took in response to any deficiencies or oppertunities for
improvement that you identify.

Employee Training: You must describe the storm water
employee training program for the facility. The description
should include the topics to be covered, such as spill
response, good housekeeping, and material management
practices, and must identify periodic dates (e.g., every 6

o
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months during the months of July and January) for such
training.  You must provide employee training for all
employees that work in areas where industrial materals or
activities are exposed to storm water, and for employees
that are responsible for implementing activities identified in
the SWPPP (e.g., inspectors, maintenance people). The
employee training should inform them of the components
and goals of your SWPPP.

(d) Structural BMPs

11i.

Sediment and Erosion Control: You must identify the areas
at your facility which, due to topography, land disturbance
(e.g., construction), or other factors, have a potential for
significant soil erosion. You must describe the structural,
vegetative, and/or stabilization BMPs that you will be
implementing to limit erosion.

Management of Runoff: You must describe the traditional
storm water management practices (permanent structural
BMPs other than those which control the generation or
source(s) of pollutants) that currently exist or that are
planned for your facility. These types of BMPs typically
are used to divert, infiltrate, reuse, or otherwise reduce
pollutants in storm water discharges from the site. Factors
to consider when you are selecting appropriate BMPs
should include: 1) the industrnial materials and activities that
are exposed to storm water, and the associated pollutant
potential of those materials and activities; and 2) the
beneficial and potential detrimental effects on surface water
quality, ground water quality, receiving water base flow
(dry weather stream flow), and physical integrity of
receiving waters. Structural measures should be placed on
upland soils, avoiding wetlands and flood plains, if
possible. Structural BMPs may require a separate permit
under section 404 of the CWA before installation begins.

Example BMPs: BMPs you could use include but are not
limited to: storm water detention structures (including wet
ponds); storm water retention structures; flow attenuation
by use of open vegetated swales and natural depressions;
infiltration of runoff onsite; and sequential systems (which
combine several practices).
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(e) Other Controls

1. No solid materials, including floatable debris, may be
discharged to waters of the United States, except as
authorized by a permit issued under section 404 of the
CWA. Off-site vehicle tracking of raw, final, or waste
materials or sediments, and the generation of dust must be
minimized. Tracking or blowing of raw, final, or waste
materials from areas of no exposure to exposed areas must

~be minimized. Velocity dissipation devices must be placed
at discharge locations and along the length of any outfall
channel to provide a non-erosive flow velocity from the
structure to a water course so that the natural physical and
biological charactenstics and functions are maintained and
protected (e.g., no significant changes in the hydrological
regime of the receiving water).

C. Maintenance

(1 All BMPs you identify in your SWPPP must be maintained in effective
operating condition. If site inspections required by Section B(7)(¢c)(v) of
this Part identify BMPs that are not operating effectively, maintenance
must be performed before the next anticipated storm event, or as necessary
to maintain the continued effectiveness of storm water controls. If
maintenance prior to the next anticipated storm event is impracticable,
maintenance must be scheduled and accomplished as soon as practicable.
In the case of non-structural BMPs, the effectiveness of the BMP must be
maintained by appropriate means (e.g., spill response supplies available
and personnel trained, etc.).

D. Non-Storm Water Discharges
(1) Certification of Non-Storm Water Discharges

(a) Your SWPPP must include a certification that all discharges (i.e.,
outfalls) have been tested or evajuated for the presence of non-
storm water. The certification must be signed in accordance with
Part IT Section D.11 of the individual permit, and include:

1. The date of any testing and/or evaluation;,

i1, Identification of potential significant sources of non-storm
water at the site;
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A description of the results of any test and/or evaluation for
the presence of non-storm water discharges;

A description of the evaluation criteria or testing method
used; and

A Tist of the outfalls or onsite drainage points that were
directly observed during the test.

If you are unable to provide the certification required
(testing for non-storm water discharges), you must notify
the Director 180 days after the effective starting date of this
permit to be covered by this permit. If the failure to certify
18 caused by the inability to perform adequate tests or
evaluations, such notification must describe;

The reason(s) why certification was not possible;
The procedure of any test attempted,;
The results of such test or other relevant observations; and

Potential sources of non-storm water discharges to the
StOT SEWET.

A copy of the notification must be included in the SWPPP
at the facility. Non-storm water discharges to waters of the
United States which are not authorized by an NPDES
permit are unlawful, and must be terminated.

E. Allowable Non-storm Water Discharges

(0

Certain sources of non-storm water are allowable under this permit. For
the list of allowable non-storm water discharges please see Part [.B.1.a.i
on Page 16 of the Industrial Storm Water General Permit number
ARROOO000. In order for these discharges to be allowed, your SWPPP

must include:

(a) An identification of each allowable non-storm water source;

(b) The location where it i3 likely to be discharged; and

(c) Descriptions of appropriate BMPs for each source.
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Except for fiows from fire fighting activities, you must identify in
your SWPPP all sources of allowable non-storm water that are
discharged under the authority of this permit.

If you include mist blown from cooling towers amongst your
allowable non-storm water discharges, you must specifically
evaluate the potential for the discharges to be contaminated by
chemicals used in the cooling tower and determined that the levels
of such chemicals in the discharges would not cause or contribute
to a violation of an applicable water quality standard after
implementation of the BMPs you have selected to control such
discharges.

F. Comprehensive Site Compliance Evaluation

(1)  Frequency and Inspectors

(a)

You must conduct facility inspections at least once a year. The
inspections must be done by qualified personnel] provided by you.
The qualified personnel you use may be either your own
employees or outside consultants that you have hired, provided
they are knowledgeable and possess the skills to assess conditions
at your facility that could impact storm water quality and assess the
effectiveness of the BMPs you have chosen to use to control the
quality of your storm water discharges. If you decide to conduct
more frequent inspections, your SWPPP must specify the
frequency of inspections.

(2)  Scope of the Compliance Evaluation

(a)

Your inspections must include all areas where industrial materials -
or activities are exposed to storm water, as identified in Seclion
B(4)(a) of this Part, and areas where spills and leaks have occurred
within the past 3 years. Inspectors should look for: a) industnal
materials, residue, or trash on the ground that could contaminate or
be washed away in storm water; b} leaks or spills from industrial
equipment, drums, barrels, tanks, or similar containers; c¢) offsite
tracking of industrial matersals or sediment where vehicles enter or
exit the site; d) tracking or blowing of raw, final, or waste
matenals from areas of no exposure to exposed areas; and e) for
evidence of, or the potential for, poliutants entering the drainage
system. Storm water BMPs identified in your SWPPP must be
observed to ensure that they are operating correctly. Where
discharge locations or points are accessible, they must be inspected
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tc see whether BMPs are effective in preventing significant
impacts to receiving waters. Where discharge locations are
inaccessible, nearby downstream Jocations must be inspected if
possible.

3) Follow-up Actions

(a)

Based on the results of the inspections, you must modify your
SWPPP as necessary (e.g., show additional controls on the map
required by Section B(2)(a)(iii) of this Part and revise the
description of controls required by Section B(7)(a) of this Part to
include additional or modified BMPs designed to cormrect the
problems identified. You must complete revisions to the SWPPP
within 14 calendar days following the inspection. If existing
BMPs need to be modified or if additional BMPs are necessary,
implementation must be completed before the next anticipated
storm event. If implementation before the next antictpated storm
event is impracticable, they must be implemented as soon as
practicable.

4) Compliance Evaluation Report

(a)

You must insure a report summarizing the scope of the inspection,
name(s) of personnel making the inspection, the date(s) of the
inspection, and major observations relating to the implementation
of the SWPPP is completed and retained as part of the SWPPP for
at least three years from the date permit coverage expires or is
terminated. Major observations should include: the location(s) of
discharges of pollutants from the site; and location(s) of BMPs that
need to be maintained; location(s) where additional BMPs are
needed that did not exist at the time of inspection. You must retain
a record of actions taken in accordance with Part II Section C.7
(Retention of Records) of this permit as part of the storm water
pollution prevention plan for at least three years from the date that
permit coverage expires or is terminated. The inspection reports
must identify any incidents of non-compliance. Where an
inspection report does not identify any incidents of non-
compliance, the report must contain a certification that the facility
1s in compliance with the storm water pollution prevention plan
and this permit. Both the inspection report and any reports of
follow-up actions must be signed in accordance with Part II
Section D (Reporting Requirements) of this permit.
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Credit As a Routine Facility Inspection

(a) Where compliance evaluation schedules overlap with inspections
required under Section B(7)(cHv) of this Part, your annual
compliance evaluation may also be used as one of the Section
B(7)(c)(v} of this Part , routine inspections.

G. Maintaining Updated SWPPP

(1)

You must amend the storm water pollution prevention plan whenever:

(2) There is a change in design, construction, operation, or
maintenance at your facility which has a significant effect on the
discharge, or potential for discharge, of pollutants from your
facility;

(b) During inspections or investigations by you or by local, State,
Tribal or Federal officials it is determined the SWPPP s
ineffective in eliminating or significantly minimizing pollutants
from sources identified under Section B(4) of this Part, or is
otherwise not achieving the general objectives of controlling
pollutants in discharges from your facility.

H. Signature, Plan Review and Making Plans Available

oY)

3)

You must sign your SWPPP in accordance with Part II Section D.11, and
retain the plan on-site at the facility covered by this permit (see Part II
Section C.7 for records retention requirements).

You must keep a copy of the SWPPP on-site or locally available to the
Director for review at the time of an on-site inspection. You must make
your SWPPP available upon request to the Director, a State, Tribal or Jocal
agency approving storm water management plans, or the operator of a
municipal separate storm sewer receiving discharge from the site. Also, in
the interest of public involvement, EPA encourages you to make vour
SWPPPs available to the public for viewing during normal business hours.

The Director may notify you at any time that your SWPPP does not meet
one or more of the minimum requirements of this permit. The notification
will identify provisions of this permit which are not being met, as well as
the required modifications. Within thirty (30} calendar days of receipt of
such notification, you must make the required changes to the SWPPP and
submit to the Director a written certification that the requested changes
have been made.
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(4)  You must make the SWPPP available to the USFWS upon request.

Additional Requirements for Storm Water Discharges Associated With
Industrial Activity From Facilities Subject to EPCRA Section 313 Reporting
Requirements.

(1) Potential pollutant sources for which you have reporting requirements
under EPCRA 313 must be identified in your summary of potential
pollutant sources as per Section B(4) of this Part. Note this additional
requirement only applies to you if you are subject to reporting
requirements under EPCRA 313.

16. WHOLE EFFLUENT TOXICITY TEST REQUIREMENT (WET Limits, 7 DAY
CHRONIC, FRESHWATER)

1.

SCOPE AND METHODOLOGY

The permittee shall test the effluent for toxicity in accordance with the provisions
in this section.

APPLICABLE TO OUTFALIL(S): 001

REPORTED ON DMR AS OUTFALL: 001

CRITICAL DILUTION: 100%

EFFLUENT DILUTION SERIES: 32%, 45%, 56%, 75%, 100%
TEST SPECIES/METHODS: 40 CFR Part 136

Ceriodaphnia dubia chronic static renewal survival and reproduction test, Method
1002.0, EPA/600/4-91/002 or the most recent update thereof. This test should be
terminated when 60% of the surviving adults in the control produce three broods.

Pimephales promelas (Fathead minnow) chronic static renewal 7-day larval
survival and growth test, Method 1000.0, EPA/600/4-91/002, or the most recent
update thereof. A minimum of five (5) replicates with eight (8) organisms per
replicate must be used in the control and in each effluent dilution of this test.

The NOEC {No Observed Effect Concentration) is defined as the greatest effluent
dilution at and below which lethality that is statistically different from the control
(0% effluent) at the 95% confidence level does not occur. Chronic lethal test
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failure is defined as a demonstration of a statistically significant lethal effect at
test completion to a test species at or below the critical dijution.

When the testing frequency stated above is less than monthly and the effluent fails
the survival endpoint at the critical dilution, the permittee shall be considered in
violation of this permit limit and the frequency for the affected species will
increase to monthly until such time compliance with the Lethal No Observed
Effluent Concentration (NOEC) effluent limitation ts demonstrated for a period of
three consecutive months, at which time the permittee may return to the testing
frequency stated in Part I of this permit. During the period the permittee is out of
compliance, test results shall be reported on the DMR for that reporting period.

This permit may be reopened to require chemical specific effluent limits,
additional testing, and/or other appropriate actions to address toxicity.

Test failure is defined as a demonstration of statistically significant sub-lethal or
lethal effects to a test species at or below the effluent critical dilution,

REQUIRED TOXICITY TESTING CONDITIONS

Test Acceptance

The permittee shall repeat a test, including the control and all effluent dilutions, if
the procedures and quality assurance requirements defined in the test methods or
in this permit are not satisfied, including the following additional criteria:

i The toxicity test control (0% effluent) must have survival equal to or
greater than 80%.

1. The mean number of Ceriodaphnia dubia neonates produced per surviving
female in the contro] (0% effluent) must be 15 or more. '

iii. The mean dry weight of surviving Fathead minnow larvae at the end of the
7 days in the control (0% effluent) must be 0.25 mg per larva or greater.

1v. The percent coefficient of variation between replicates shall be 40% or
less in the control (0% effluent) for: the young of surviving females in the
Ceriodaphnia dubia reproduction iest, the growth and survival of the
Fathead minnow test.

V. The percent coefficient of variation between replicates shall be 40% or
less In the critical dilution, unless significant lethal or nonlethal effects are
exhibited for: the young of surviving females in the Ceriodaphnia dubia
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reproduction test; the growth and survival endpoints in the Fathead
minnow test.

Test failure may not be construed or reported as invalid due to a
coefficient of variation value of greater than 40%. A repeat test shall be
conducted within the required reporting period of any test determined to
be invalid.

b. Statistical Interpretation

i1.

For the Ceriodaphnia dubia survival test, the statistical analyses used to
determine if there 1s a significant difference between the control and the
critical dilution shall be Fisher's Exact Test as described in EPA/600/4-
91/002, or the most recent update thereof.

If the conditions of Test Acceptability are met in Item 2.a above and the
percent survival of the test organism is equal to or greater than 80% in the
critical dilution concentration and all lower dilution concentrations, the
test shall be considered to be a passing test, and the permittee shall report
an NOEC of not less than the critical dilution for the DMR reporting
requirements found in Item 3 below.

For the Ceriodaphnia dubia reproduction test and the Fathead minnow
larval survival and growth test, the statistical analyses used to determine if
there 1s a significant difference between the control and the critical
dilution shall be in accordance with the methods for determining the No
Observed Effect Concentration (NOEC) as described in EPA/600/4-
91/002, or the most recent update thereof.

Dilution Water

Dilution water used in the toxicity tests will be receiving water collected
as close to the point of discharge as possible but unaffected by the
discharge. The permittee shall substitute synthetic dilution water of
similar pH, bardness and alkalinity to the closest downstream perennial
water where the receiving stream is classified as intermittent or where the
receiving streamn has no flow due to zero flow conditions.

If the receiving water is unsatisfactory as a result of instream toxicity (fails
to fulfill the test acceptance criteria of ltem 2.a.), the permittee may
substitute synthetic dilution water for the receiving water in all subsequent
tests provided the unacceptable receiving water test met the following
stipuiations:
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a synthetic dilution water control which fulfills the test acceptance
requirements of Item 2.a. was run concurrently with the receiving water
control;

the test indicating receiving water toxicity has been carried out to
completion (i.e., 7 days};

the permittee includes all test results indicating receiving water toxicity
with the full report and information required by Itemn 3.a. below; and

the synthetic dilution water shall have a pH, hardness and alkalinity
similar to that of the receiving water or closest downstream perennial
water not adversely affected by the discharge, provided the magnitude of
these parameters will not cause toxicity in the synthetic ditution water.

Samples and Composites

1.

The permittee shall collect a minirnum of three flow-weighted 24-hour
composite samples from the outfall(s) listed at item 1.a. above. A 24-hour
composite sample consists of a minimum of 4 effluent portions collected
at equal time intervals representative of a 24-hour operating day and
combined proportional to flow or a sample continuously collected
proportional to flow over a 24-hour operating day.

The permittee shall collect second and third 24-hour composite sampies
for use during 24-hour renewals of each dilution concentration for each
test. The permittee must collect the 24-hour composite samples such that
the effluent samples are representative of any periodic episode of
chlorination, biocide usage or other potentially toxic substance discharged
on an intermittent basis.

The permittee must collect the 24-hour composite samples so that the
maximum holding time for any effluent sample shall not exceed 72 hours.
The permittee must have initiated the toxicity test within 36 hours after the
collection of the last portion of the first 24-hour composite sample.
Samples shall be chilled to 4 degrees Centigrade during collection,
shipping and/or storage.

If the flow from the outfall(s) being tested ceases during the collection of
effluent samples, the requirements for the minimum number of effluent
samples, the minimum number of effluent portions and the sample holding
time are waived during that sampling period. However, the permittee
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must collect an effluent composite sample volume during the period of
discharge that is sufficient to complete the required toxicity Lests with
daily renewal of effluent. When possible, the effluent samples used for
the toxicity tests shall be collected on separate days if the discharge occurs
over multiple days. The effluent composite sample collection duration
and the static renewal protocol associated with the abbreviated sample
collection must be documented in the full report required in Item 3. of this
section.

V. MULTIPLE OUTFALLS: If the provisions of this section are applicable
to multiple outfalls, the permittee shall combine the 24-hour composite
effluent samples in proportion to the average flow from the outfalls listed
initem 1.a. above for the day the sample was collected. The permittee
shall perform the toxicity test on the flow-weighted composite of the
outfall samples.

vi. At the time of sample collection the permittee shall measure the TRC of
the effluent. The measured concentration of TRC for each sample shall be
included 1n the lab report submitted by the permittee. The permuttee shall
not allow the sample to be dechlorinated prior to delivery to the
laboratory nor at the laboratory.

REPORTING

The permittee shall prepare a full report of the results of all tests conducted
pursuant to this section in accordance with the Report Preparation Section of
EPA/600/4-91/002, or the most current publication, for every valid or invalid
toxicity test initiated whether carried to completion or not. The permittee shall
retain each full report pursuant to the provisions of Part II1.C. of this permit. The
permittee shall submit full reports only upon the specific request of the
Department.

The permittee shall report the Whole Effluent Lethality values for the 30-Day
Average Minimum and the 7-Day Minimum under Parameter No. 22414 on the
DMR for that reporting period.

If more than one vahd test for a spectes was performed during the reporting
peniod, the test NOECs will be averaged arithmetically and reported as the
DAILY AVERAGE MINIMUM NOEC for that reporting period.

If more than one species is tested during the reporting period, the permittee shall
report the Jowest 30-Day Average Minimum NOEC and the lowest 7-Day
Minimum NOEC for Whole Effluent Lethality.
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A valid test for each species must be reported on the DMR during each reporting
period specified in PART 1 of this permit. Only ONE set of biomonitoring data
for each species is to be recorded on the DMR for each reporting period. The data
submitted should reflect the LOWEST Survival results for each species during the
reporting period. All invalid tests, repeat tests (for invalid tests), and retests (for
tests previously failed) performed dunng the reporting period must be attached to
the DMR for EPA review.

The permittee shall submit the results of the valid toxicity test on the DMR for
that reporting period. Submit retest information clearly marked as such with the
following month's DMR. Only results of valid tests are to be reported on the
DMR.

1. Pimephales promelas (Fathead Minnow)

A, If the No Observed Effect Concentration (NOEC) for survival is
less than the critical dilution, enter a "1"; otherwise, enter a "0" for
Parameter No. TLP6C.

B. Report the NOEC value for survival, Parameter No. TOP6C.

C. Report the NOEC value for growth, Parameter No. TPP6C.

D. If the No Observed Effect Concentration (NOEC) for growth is
less than the critical dilution, enter a "1"; otherwise, enter a "0" for

Parameter No. TGP6C.

E. Report the highest (Critical dilution or control} Coefficient of
Variation, Parameter No. TQP6C.

i Ceriodaphnia dubia

A, If the NOEC for survival is less than the critical dilution, enter a
"1"; otherwise, enter & "0" for Parameter No. TLP3B.

B. Report the NOEC value for survival, Parameter No. TOP3B.
C. Report the NOEC value for reproduction, Parameter No. TPP3B.
D. If the No Observed Effect Concentration {NOEC) for reproduction

18 less than the critical dilution, enter a "1"; otherwise, enter a 0"
for Parameter No. TGP3B.
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E. Report the highest (Critical dilution or control) Coefficient of
Vanation, Parameter No. TQP3B.

17.  WHOLE EFFLUENT TOXICITY TESTING (7-DAY CHRONIC NOEC
FRESHWATER)

I SCOPE AND METHODOLOGY

a. The permuttee shall test the effluent for toxicity in accordance with the
provisions in this section.

APPLICABLE TO FINAL OUTFALL: 010

CRITICAL DILUTION (%): 1.6%

EFFLUENT DILUTION SERIES (%): 0.7%,0.9%, 1.2%, 1.6%,
2.1%

COMPOSITE SAMPLE TYPE: Defined at PART I

TEST SPECIES/METHODS: 40 CFR Part 136

Ceriodaphnia dubia chronic static renewal survival and reproduction fest,
Method 1002.0, EPA/600/4-91/002 or the most recent update thereof.
This test should be terminated when 60% of the surviving females in the
control produce three broods or at the end of eight days, whichever comes
first.

Pimephales promelas (fathead minnow) chromic static renewal 7-day larval
survival and growth test, Method 1000.0, EPA/600/4-91/002, or the most
recent update thereof. A minimum of five (5) replicates with eight (8)
organisms per replicate must be used in the control and in each effluent
dilution of this test.

b. The NOEC (No Observed Effect Concentration) is defined as the greatest
effluent diJution at and below which lethality that is statistically different
from the control (0% effluent) at the 95% confidence level does not occur.
Chronic lethal test failure is defined as a demonstration of a statistically
significant lethal effect at test completion to a test species at or below the
critical ditution,
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C. This permit may be reopened to require whole effluent toxicity limits,
chemical specific effluent limits, additional testing, and/or other
appropriate actions to address toxicity.

d. Test failure is defined as a demonstration of statistically significant sub-
lethal or lethal effects to a test species at or below the effluent critical
difution.

PERSISTENT LETHALITY: The requirements of this subsection apply only
when a toxicity test demonstrates significant lethal effects at or below the cnitical
dilution. Significant lethal effects are herein defined as a statistically significant
difference at the 95% confidence level between the survival of the approprtate test
organism in a specified effluent dilution and the control (0% effluent).

a. Part I Testing Frequency Other Than Monthly

il

111.

The permittee shall conduct a total of two (2) additional tests for
any species that demonstrates significant lethal effects at or below
the cntical dilution. The two additional tests shall be conducted
monthly during the next two consecutive months. The permittee
shall not substitute either of the two additional tests in lieu of
routine toxicity testing. The full report shall be prepared for each
test required by this section in accordance with procedures outlined
in Item 4 of this section and submitted with the period discharge
monitoring report (OMR) to the permitting authority for review.

If one or both of the two additional tests demonstrates significant
lethal effects at or below the critical dilution, the permittee shall
initiate Toxicity Reduction Evaluation (TRE) requirements as
specified in Item 5 of this section. The permittee shall notify
ADEQ in wnting within 5 days of the failure of any retest, and the
TRE initiation date will be the test completion date of the first
failed retest. A TRE may be also be required due to a
demonstration of persistent significant sub-lethal effects or
intermittent lethal effects at or below the critical dilution, or for
failure to perform the required retests.

If one or both of the two additional tests demonstrates significant
lethal effects at or below the critical dilution, the permittee shall
henceforth increase the frequency of testing for this species to once
per quarter for the life of the permit.
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iv. The provisions of Item 2.a are suspended upon submittal of the
TRE Action Plan.

b. Part I Testing Frequency of Monthly

The permittee shall initiate the Toxicity Reduction Evaluation (TRE)
requirements as specified in Item 5 of this section when any two of three
consecutive monthly toxicity tests exhibit significant Jethal effects at or
below the critical diluon. A TRE may be also be required due to a
demonstration of persistent significant sub-lethal effects or intermittent
lethal effects at or below the crtical dilution, or for failure to perform the
required retests.

3. REQUIRED TOXICITY TESTING CONDITIONS

a. Test Acceptance

The permittee shall repeat a test, including the control and all effluent
dilutions, if the procedures and quality assurance requirements defined in
the test methods or in this permit are not satisfied, including the following
additional criteria:

1. The toxicity test control (0% effluent) must have survival equal to
or greater than 80%.

H. The mean number of Cerigodaphnia dubia neonates produced per
surviving female in the control (0% effluent) must be 15 or more.

1. 60% of the surviving control females must produce three broods.

iv. The mean dry weight of surviving fathead minnow larvae at the
end of the 7 days in the control (0% effluent) must be 0.25 mg per
larva or greater.

V. The percent coefficient of variation between replicates shall be
40% or less 1n the control (0% effluent) for: the young of surviving
females in the Ceriodaphnia dubia reproduction test; the growth
and survival endpoints of the fathead minnow test.

Vi, The percent coefficient of variation between replicates shall be
40% or less in the critical dilution, unless significant lethal or
nonlethal effects are exhibited for: the young of surviving females
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in the Ceriodaphnia dubia reproduction test; the growth and
survival endpoints of the fathead minnow test.

Test failure may not be construed or reported as invalid due to a
coefficient of variation value of greater than 40%. A repeat test shall be
conducted within the required reporting period of any test determined to
be mvahd.

Statistical Interpretation

1. For the Ceriodaphnia dubia survival test, the statistical analyses
used to determine if there 1s a significant difference between the
control and the critical dilution shall be Fisher's Exact Test as
described in EPA/600/4-91/002 or the most recent update thereof.

11. For the Ceriodaphnia dubia reproduction test and the fathead
minnow larval survival and growth test, the statistical analyses
used to determine if there 1s a significant difference between the
control and the critical dilution shall be in accordance with the
methods for determining the No Observed Effect Concentration
(NOEC) as described in EPA/600/4-91/002 or the most recent
update thereof.

1ii. If the conditions of Test Acceptability are met in Item 3.a above
and the percent survival of the test organism is equal to or greater
than 80% in the critical dilution concentration and all lower
diJutien concentrations, the test shall be considered to be a passing
test, and the permittee shall report an NOEC of not less than the
critical dilution for the DMR reporting requirements found in Item
4 below.

Dilution Water

1. Dilution water used in the toxicity tests will be receiving water
collected as ciose to the point of discharge as possible but
unaffected by the discharge. The permittee shall substitute
synthetic dilution wates of similar pH, hardness, and alkalinity to
the closest downstream perennial water for;

(A)  toxicity tests conducted on effluent discharges to receiving
water classified as intermittent streams; and
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(B) toxicity tests conducted on effluent discharges where no
receiving water is available due to zero flow conditions.

If the receiving water is unsatisfactory as a result of instream
toxicity (fails to fulfill the test acceptance criteria of Item 3.a), the
permittee may substitute synthetic dilution water for the receiving
water in all subsequent tests provided the unacceptable receiving
water test met the following stipulations:

(A) a synthetic dilution water control which fulfills the test
acceptance requirements of Item 3.a was run concurrently
with the receiving water control,

(B) the test indicating receiving water toxicity has been carried
out to completion (i.e., 7 days);

(C)  the permittee includes all test results indicating receiving
water toxicity with the full report and information required
by Item 4 below; and

(I the synthetic dilution water shall have a pH, hardness, and
alkalinity similar to that of the receiving water or closest
downstream perennial water not adversely affected by the
discharge, provided the magnitude of these parameters will
not cause toxicity in the synthetic dilution water.

Samples and Composites

1.

1.

The permittee shall collect a minimum of three flow-weighted
composite samples from the outfall(s) listed at Item 1.a above.

The permittee shall collect second and third composite samples for
use during 24-hour renewals of each dilution concentration for
each test. The permittee must collect the composite samples such
that the effluent samples are representative of any periodic episode
of chlorination, biocide usage or other potentially toxic substance
discharged on an intermittent basis.

The permittee must collect the composite samples so that the
maximum holding time for any effluent sample shall not exceed 72
hours. The permittee must have initiated the toxicity test within 36
hours after the collection of the last portion of the first composite



Permit number: AR0Q0G0752
Page 27 of Part I11

sample. Samples shall be chilled to 4 degrees Centigrade during
collection, shipping, and/or storage.

1V, If the flow from the outfall(s) being tested ceases during the
collection of effluent samples, the requirements for the minimum
number of effluent samples, the minimum number of effluent por-
tions and the sample holding time are waived during that sampling
period. However, the permittee must collect an effluent composite
sample volume during the period of discharge that is sufficient to
complete the required toxicity tests with daily renewal of effluent.
When possible, the effluent samples used for the toxicity tests shall
be collected on separate days if the discharge occurs over multiple
days. The effluent composite sample collection duration and the
static renewal protocol associated with the abbreviated sampie
collection must be documented in the full report required iy Item 4
of this section.

V. MULTIPLE OUTFALLS: If the provisions of this section are
applicable to multiple outfalls, the permittee shall combine the
composite effluent samples in proportion to the average flow from
the outfalls listed in Item 1.a above for the day the sample was
collected. The permittee shall perform the toxicity test on the
flow-weighted composite of the outfall samples.

VI. The permittee shall not allow the sample to be dechlorinated at the
laboratory. At the time of sample collection the permittee shall
measure the TRC of the effluent. The measured concentration of
TRC for each sample shall be included in the lab report submitted
by the permittee.

4. REPORTING

a. The permittee shall prepare a full report of the resuits of all tests
conducted pursuant to this section in accordance with the Report
Preparation Section of EPA/600/4-91/002, or the most current publication,
for every valid or invalid toxicity test initiated whether carried to
completion or not. The permittee shall retain each full report pursuant to
the provisions of PART IL.C.7 of this permit. The permittee shall submit
full reports upon the specific request of the Department. For any test
which fails, is considered invalid or which is terminated early for any
reasor. the full report must be submitted for review.
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A valid test for each species must be reported on the DMR during each
reporting period specified in PART I of this permit unless the permittee 1s
performing a TRE which may increase the frequency of testing and
reporting. Only ONE set of biomonitoring data for each species is to be
recorded on the DMR for each reporting period. The data submitted
should reflect the LOWEST survival results for each species during the
reporting pertod. All invalid tests, repeat tests (for invalid tests), and
retests (for tests previously failed) performed during the reporting penod
must be attached to the DMR for ADEQ review.

The permittee shall submit the results of each valid toxicity test on DMR
for that reporting period in accordance with PART I1.D .4 of this permit, as
follows below. Submit retest information clearly marked as such with the
following DMR. Only results of valid tests are to be reported on the
DMR.

1. Pimephales promelas (fathead minnow)

(A)  If the No Observed Effect Concentration (NOEC) for
survival 1s less than the critical dilution, entera "1";
otherwise, enter a "0" for Parameter No. TLP6C.

(B) If the No Observed Effect Concentration (NOEC) for
growth is less than the critical dilution, enter a "1";

otherwise, enter a "0" for Parameter No. TGP6C.

(C) Report the NOEC value for survival, Parameter No.
TOP6C.

(D)  Report the NOEC value for growth, Parameter No. TPP6C.

(E) Report the highest (cnitical dilution or control) Coefficient
of Variation, Parameter No. TQP6C.

1. Certodaphnia dubia

(A) If the NOEC for survival is less than the critical dilution,

enter a "1"; otherwise, enter a "0" for Parameter No.
TLP3B.

(B)  If the No Observed Effect Concentration (NOEC) for
reproduction is less than the critical dilution, entera "1";
otherwise, enter a "0" for Parameter No. TGP3B.
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(B) Report the NOEC value for survival, Parameter No.
TOP3B.

(C)  Report the NOEC value for reproduction, Parameter No.
TPP3B.

(Ey  Report the higher (critical dilution or controi) Coefficient
of Vartation, Parameter No. TQP3B.

5. TOXICITY REDUCTION EVALUATION (TRE)

a. Within ninety (90) days of confirming lethality in the retests, the permittee
shall submit a Toxicity Reduction Evaluation (TRE) Action Plan and
Schedule for conducting a TRE. The TRE Action Plan shall specify the
approach and methodology to be used in performing the TRE. A Toxicity
Reduction Evaluation is an investigation intended to determine those
actions necessary to achieve compliance with water quality-based effluent
limits by reducing an effluent's toxicity to an acceptable level. A TRE is
defined as a step-wise process which combines toxicity testing and
analyses of the physical and chemical characteristics of a toxic effluent to
identify the constituents causing effluent toxicity and/or treatment
methods which will reduce the effluent toxicity. The TRE Action Plan
shall lead to the successful elimination of effluent toxicity at the critical
dilution and include the following:

1. Specific Activities. The ptan shall detail the specific approach the
permittee intends to utilize in conducting the TRE. The approach
may include toxicity characterizations, identifications and
confirmation activities, source evaluation, treatability studies, or
alternative approaches. When the permittee conducts Toxicitv
Characterization Procedures the permittee shall perform muitiple
characterizations and follow the procedures specified in the
documents "Methods for Aquatic Toxicity Identification Evalua-
tions: Phase 1 Toxicity Characterization Procedures”
(EPA-600/6-91/003) and "Toxicity Identification Evaluation:
Characterization of Chronically Toxic Effluents, Phase 1"
(EPA-600/6-91/005F), or alternate procedures. When the
permittee conducts Toxicity Identification Evaluations and
Confirmations, the permittee shall perform multiple identifications
and follow the methods specified in the documents "Methods for
Aquatic Toxicity Identification Evaluations, Phase II Toxicity
Identification Procedures for Samples Exhibiting Acute and
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Chronic Toxicity" (EPA/600/R-92/080) and "Methods for Aquatic
Toxicity Identification Evaluations, Phase III Toxicity Confir-
mation Procedures for Samples Exhibiting Acute and Chronic
Toxicity" (EPA/600/R-92/081), as appropriate.

The documents referenced above may be obtained through the
National Technical Information Service (NTIS) by phone at (800)
553-6847, or by writing:

U.S. Department of Commerce
National Technical Information Service
5285 Port Royal Road

Springfield, VA 22161

Sampling Plan (e.g., locations, methods, holding times, chain of
custody, preservation, etc.). The effluent sample volume collected
for all tests shall be adequate to perform the toxicity test, toxicity
characterization, identification and confirmation procedures, and
conduct chemical specific analyses when a probable toxicant has
been identified;

Where the permittee has identified or suspects specific pollutant(s)
and/or source(s) of effluent toxicity, the permittee shall conduct,
concurrent with toxicity testing, chemical specific analyses for the
identified and/or suspected pollutant(s) and/or source(s) of effluent
toxicity. Where Jethality was demonstrated within 48 hours of test
initiation, each composite sample shall be analyzed independently.
Otherwise the permittee may substitute a composite sample,
comprised of equal portions of the individual composite samples,
for the chemical specific analysis;

Quality Assurance Plan (e.g., QA/QC implementation, corrective
actions, etc.); and

Project Organization (e.g., project staff, project manager,
consulting services, etc.).

The permittee shall initiate the TRE Action Plan within thirty (30) days of
plan and schedule submittal. The permittee shall assume all risks for
failure to achieve the required toxicity reduction.

The permittee shall submit a quarterly TRE Activities Report, with the
Discharge Monitoring Report in the months of January, April, July and
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October, containing information on toxicity reduction evaluation activities
ncluding;

L. any data and/or substantiating documentation which identifies the
pollutant(s) and/or source(s) of eftluent toxicity;

il. any studies/evaluations and results on the treatability of the facil-
ity's effluent toxicity; and

ii. any data which 1dentifies effluent toxicity control mechanisms that
will reduce effluent toxicity to the level necessary to meet no
significant lethality at the cotical dilution.

d. The permittee shall submit a Final Report on Toxicity Reduction Evalua-
tion Activities no later than twenty-eight (28) months from confirming
lethality in the retests, which provides information pertaining to the
specific contro] mechanism selected that will, when implemented, result in
reduction of effluent toxicity to no significant lethality at the critical
dilution. The report will also provide a specific corrective action schedule
for implementing the selected control mechanism.

Quarterly testing during the TRE 1s a minimum monitoring requirernent.
EPA recommends that permittees required to perform a TRE not rely on
quarterly testing alone to ensure success in the TRE, and that additional
screening tests be performed to capture toxic samples for identification of
toxicants. Failure to identify the specific chemical compound causing
toxicity test failure will normally result in a permit limit for whole effluent
toxicity limits per federal regulations at 40 CFR 122.44(d)(1){v).

18. WHOLE EFFLUENT TOXICITY TESTING (48-HOUR ACUTE NOEC
FRESHWATER})

l. SCOPE AND METHODOLOGY

a. The permittee shall test the effluent for toxicity in accordance with the
provisions in this section.

APPLICABLE TO FINAL OUTFALLS: 002, 006, 007
CRITICAL DILUTION (%}): 100%

EFFLUENT DILUTION SERIES (%): 32%, 45%, 56%, 75%, 100%
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COMPOSITE SAMPLE TYPE: Defined at PART 1
TEST SPECIES/METHODS: 40 CFR Part 136

Daphnia pulex acute static renewal 48-hour definitive toxicity test using
EPA/600/4-90/027F, or the latest update thereof. A minimum of five (5)
replicates with eight (8) organisms per replicate must be used in the
control and in each effluent dilution of this test.

Pimephales promelas (fathead minnow) acute static renewal 48-hour
definitive toxicity test using EPA/600/4-90/027F, or the latest update
thereof. A minimum of five (5) replicates with eight (8) organisms per
replicate must be used in the control and in each effluent dilution of this
test.

The NOEC (No Observed Effect Concentration) is defined as the greatest
effluent dilution at and below which lethality that is statistically different
from the control (0% effluent) at the 95% confidence level does not oceur.
Acute lethal test failure 1s defined as a demonstration of a statistically
stgnificant lethal effect at test completion to a test species at or below the
critical dilution.

This permit may be reopened to require whole effluent toxicity limits,
chemical specific effluent limits, additional testing, and/or other
appropriate actions to address toxicity.

Test failure is defined as a demonstration of statistically significant lethal
effects to a test species at or below the effluent critical dilution.

PERSISTENT LETHALITY

The requirements of this subsection apply only when a toxicity test demonstrates
significant lethal effects at or below the critical dilution. Significant lethai effects
are herein defined as a statistically significant difference at the 95% confidence
level between the survival of the appropriate test organism in a specified effluent
dilution and the control (0% effluent).

d.

Part [ Testing Frequency Other Than Monthly

. The permittee shall conduct a total of two (2) additional tests for
any species that demonstrates significant lethal effects at or below
the critical dilution. The two additional tests shall be conducted
monthly duning the next two consecutive months. The permittee
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shall not substitute either of the two additional tests in Lieu of
routine toxicity testing. The full report shall be prepared for each
test required by this section in accordance with procedures outlined
in Item 4 of this section and submitted with the period discharge
monitoring report (DMR) to the permitting authority for review.

il If one or both of the two additional tests demonstrates significant
lethal effects at or below the critical dilution, the permittee shall
mitiate Toxicity Reduction Evaluation (TRE) requirements as
specified in Item 5 of this section. The permittee shall notify
ADEQ in writing within 5 days of the failure of any retest, and the
TRE initiation date will be the test completion date of the first
failed retest. A TRE may be also be required due to a
demonstration of intermittent lethal effects at or below the critical
dilution, or for failure to perform the required retests.

1. If one or both of the two additional tests demonstrates significant
lethal effects at or below the critical dilution, the permittee shall
henceforth increase the frequency of testing for this species to once
per quarter for the life of the permit.

BV The provisions of Item 2.a are suspended upon submittal of the
TRE Action Plan.

b. Part I Testing Frequency of Monthly

The permittee shall initiate the Toxicity Reduction Evaluation (TRE)
requirements as specified in Item 5 of this section when any two of three
consecutive monthly toxicity tests exhibit significant lethal effects at or
below the cnitical dilution. A TRE may be also be required due to a
demonstration of intermittent lethal effects at or below the critical dilution,
or for failure to perform the required retests.

3. REQUIRED TOXICITY TESTING CONDITIONS

a. Test Accepiance

The permuttee shall repeat a test, including the control and all effluent
dilutions, if the procedures and quality assurance requirements defined in
the test methods or in this permit are not satisfied, including the foliowing
additional criteria:
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i. Each toxicity test control (0% effluent) must have a survival equal
to or greater than 90%.

1. The percent coefficient of variation between replicates shall be
40% or less in the control (0% effiuent) for: Daphnia pulex
survival test; and fathead minnow survival test.

iy The percent coefficient of variation between replicates shall be
40% or less in the critical dilution, unless significant lethal effects
are exhibited for: Daphnia pulex survival test; and fathead minnow
survival test.

Test failure may not be construed or reported as invahid due to a
coetficient of vanation value of greater than 40%. A repeat test shal} be
conducted within the required reporting pertod of any test determtned to
be invahd.

Statistical Interpretation

For the Daphnia pulex survival test and the fathead minnow survival test,
the statistical analyses used to determine if there is a statistically sig-
nificant difference between the control and the critical dilution shall be in
accordance with the methods for determining the No Observed Effect
Concentration (NOEC) as described in EPA/600/4-90/027F or the most
recent update thereof.

If the conditions of Test Acceptability are met in Item 3.a above and the
percent survival of the test organism is equal to or greater than 90% in the
critical dilution concentration and all lower dilution concentrations, the
test shall be considered to be a passing test, and the permittee shall report
an NOEC of not less than the critical dilution for the DMR reporting
requirements found in Item 4 below.

Dilution Water

L. Dilution water used in the toxicity tests will be recerving water
collected as close to the point of discharge as possible but
unaffected by the discharge. The permittee shall substitute
synthetic dilution water of similar pH, hardness, and alkalinity to
the closest downstream perennial water for:

(A) toxicity tests conducted on effluent discharges to receiving
water classified as intermittent streams; and
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(B)  toxicity tests conducted on effluent discharges where no
receiving water is available due to zero flow conditions.

If the receiving water 1s unsatisfactory as a result of instream
toxicity (fails to fulfill the test acceptance criteria of Item 3.a), the
permitiee may substitute synthetic dilution water for the receiving
water in all subsequent tests provided the unacceptable receiving
water test met the following stipulations:

(A)  asynthetic dilution water control which fulfills the test
acceptance requirements of Item 3.a was run concurrentty
with the receiving water control;

(B) the test indicating receiving water toxicity has been carried
out to completion (i.e., 48 hours);

(C)  the permittee includes all test results indicating receiving
water toxicity with the full report and information required
by Item 4 below; and

(D)  the synthetic dilution water shall have a pH, hardness, and
alkalinity similar to that of the receiving water or closest
downstream perennial water not adversely affected by the
discharge, provided the magnitude of these parameters will
not cause toxicity in the synthetic dilution water.

d. Samples and Composites

1.

1.

The permittee shall collect two flow-weighted composite samples
from the outfall(s) listed at Item 1.a above.

The permitiee shall collect a second composite sample for use
during the 24-hour renewal of each dilution concentration for both
tests. The permittee must collect the composite samples so that the
maximum holding time for any effluent sample shali not exceed 36
hours. The permittee must have initiated the toxicity test within 36
hours after the collection of the last portion of the first composite
sample. Samples shall be chilled to 4 degrees Centigrade during
collection, shipping, and/or storage.

The permittee must collect the composite samples such that the
effluent samples are representative of any periodic episode of
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chlornation, biocide usage or other potentially toxic substance
discharged on an intermittent basis.

iv. If the flow from the outfall(s) being tested ceases during the collec-
tion of effluent samples, the requirements for the minimum number
of effluent samples, the minimum number of effiuent portions and
the sample holding time are waived during that sampling period.
However, the permittee must collect an effluent composite sample
volume during the period of discharge that is suffictent to complete
the required toxicity tests with daily renewal of effluent. When
possible, the effluent samples used for the toxicity tests shall be
collected on separate days. The effluent composite sample collec-
tion duration and the static renewal protocol associated with the
abbreviated sample collection must be documented in the full
report required 1n Item 4 of this section.

V. MULTTPLE OUTFALLS: If the provisions of this section are
applicable to multipie outfalls, the permittee shall combine the
composite effluent samples in proportion to the average flow from
the outfalls listed in Item 1.a above for the day the sample was
collected. The permittee shall perform the toxicity test on the
flow-weighted composite of the outfall samples.

4, REPORTING

a. The permittee shall prepare a full report of the results of all tests
conducted pursuant to this Part in accordance with the Report Preparation
Section of EPA/600/4-90/027F, for every valid or invalid toxicity test
initiated, whether carried to completion or not. The permittee shall retain
each full report pursuant to the provisions of PART I1.C.7 of this permit.
The permittee shall submit full reports upon the specific request of the
Department. For any test which fails, is considered invalid or which 1s
terminated early for any reason, the full report must be submitted for
Teview.

b. A valid test for each species must be reported on the DMR during each
reporting peniod spectfied in PART I of this permit unless the permittee is
performing a TRE which may increase the frequency of testing and
reporting. Only ONE set of biomonitoring data for each species is to be
recorded on the DMR for each reporting period. The data submitted
should reflect the LOWEST Survival results for each species during the
reporting period. All invalid tests, repeat tests (for invalid tests), and
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retests (for tests previously failed) performed during the reporting period
must be attached to the DMR for ADEQ review.

C. The permittee shall report the following results of each valid toxicity test
on DMR for that reporting period in accordance with PART II.D.4 of this
permit. Submit retest information clearly marked as such with the
following month's DMR. Only results of valid tests are to be reported on
the DMR.

1. Pimephales promelas (fathead minnow)

(A)  If the No Observed Effect Concentration (NOEC) for
survival is less than the cntical dilution, entera "1";
otherwise, enter a 0" for Parameter No. TEM6C.

(B) Report the NOEC value for survival, Parameter No.
TOMGC.

(C)  Report the highest (critical dilution or control) Coefficient
of Variation, Parameter No. TQM6C.

i1. Daphnia pulex
(A)  If the NOEC for survival is less than the critical dilution,
enter a "1"; otherwise, enter a "0" for Parameter No.

TEM3D.

(B) Report the NOEC vatue for survival, Parameter No.
TOM3D.

(C)  Report the highest (critical dilution or control) Coefficient
of Vanation, Parameter No. TQM3D.

MONITORING FREQUENCY REDUCTION

a. The permittee may apply for a testing frequency reduction upon the
successful completion of the first four consecutive quarters of testing for
one or both test species, with no lethal effects demonstrated at or below
the critical dilution without a major modification. If granted, the
monitoring frequency for that test species may be reduced to not less than
once per year for the less sensitive species (usually the fathead minnow)
and not less than twice per year for the more sensitive test species (usually
the Daphnia pulex).
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b. CERTIFICATION - The permittee must certify in writing that no test
failures have occurred and that all tests meet all test acceptability criteria
in item 3.a. above. In addition the permittee must provide a hist with each
test performed including test initiation date, species, NOECs for lethal and
sub-lethal effects and the maximum coefficient of variation for the
controls. Upon review and acceptance of this information the Department
will issue a letter of confirmation of the monitoring frequency reduction.
A copy of the letter will be forwarded to the Permit Compliance System
section to update the permit reporting requirements.

c. SURVIVAL FAIILLURES - If any test fails the survival endpoint at any
time during the life of this permit, two monthly retests are required and the
monitoring frequency for the affected test species shall be increased to
once per quarter until the permit 1s re-issued. Monthly retesting 1s not
required if the permitiee is performing a TRE.

d. This monitoring frequency reduction applies only until the expiration date
of this permit, at which time the monitoring frequency for both test species

reverts to once per quarter until the permit is re-issued.

6. TOXICITY REDUCTION EVALUATION (TRE)

a. Within ninety (90) days of confirming lethality in the retests, the permittee
shall submit a Toxicity Reduction Evaluation (TRE) Action Plan and
Schedule for conducting a TRE. The TRE Action Plan shall specify the
approach and methodology to be used in performing the TRE. A Toxicity
Reduction Evaluation is an investigation intended to determine those
actions necessary to achieve compliance with water quality-based effluent
limits by reducing an effluent's toxicity to an acceptable level. A TRE is
defined as a step-wise process which combines toxicity testing and
analyses of the physical and chemical characteristics of a toxic effiuent to
identify the constituents causing effluent toxicity and/or treatment
methods which will reduce the effluent toxicity. The TRE Action Plan
shall lead to the successful elimination of effluent toxicity at the critical
dilution and include the following:

1. Specific Activities. The plan shall detail the specific approach the
permittee intends to utilize in conducting the TRE. The approach
may include toxicity characterizations, identifications and
confirmation activities, source evaluation, treatability studies, or
alternative approaches. When the permittee conducts Toxicity
Characterization Procedures the permittee shall perform multiple



111

Permit number: AR0O000752
Page 39 of Part III

characterizations and follow the procedures specified in the
documents "Methods for Aquatic Toxicity Identification Evalua-
tions: Phase I Toxicity Characterization Procedures”
(EPA-600/6-91/003) or alternate procedures. When the permittee
conducts Toxicity Identification Evaluations and Confirmations,
the permittee shall perform multiple identifications and follow the
methods specified in the documents "Methods for Aquatic Toxicity
Identification Evaluations, Phase II Toxicity ldentification
Procedures for Samples Exhibiting Acute and Chronic Toxicity”
(EPA/600/R-92/080) and "Methods for Aquatic Toxicity Identifi-
cation Evaluations, Phase III Toxicity Confirmation Procedures for
Samples Exhibiting Acute and Chronic Toxicity” (EPA/600/R-
92/081), as appropriate.

The documents referenced above may be obtained through the
National Technical Information Service (NTIS) by phone at
(800)553-6847 or by writing:

U.S. Department of Commerce
National Technical Information Service
5285 Port Royal Road

Sprngfield, VA 22161

Sampling Plan (e.g., locations, methods, holding times, chain of
custody, preservation, etc.). The effluent sample volume collected
for all tests shall be adequate to perform the toxicity test, toxicity
characterization, identification and confirmation procedures. and
conduct chemical specific analyses when a probable toxicant has
been identified;

Where the permittee has identified or suspects specific pollutant(s)
and/or source(s) of effluent toxicity, the permittee shall conduct,
concurrent with toxicity testing, chemical specific analyses for the
identified and/or suspected pollutant(s) and/or source(s) of efftuent
toxicity. Where lethality was demonstrated within 24 hours of test
initiation, each composite sample shall be analyzed independently.
Otherwise the permittee may substitute a composite sample,
comprised of equal portions of the individual composite samples,
for the chemical specific analysis;

Quality Assurance Plan (e.g., QA/QC implementation, corrective
actions, etc.); and
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1v. Project Organization (e.g., project staff, project manager,
consulting services, etc.).

The permittee shall initiate the TRE Action Plan within thirty (30) days of
plan and schedufe submittal. The permittee shall assume all risks for
failure to achieve the required toxicity reduction.

The permittee shall submit a quarterly TRE Activities Report, with the
Discharge Monitoring Report in the months of January, April, July and
October, containing information on toxicity reduction evaluation activities
including: '

1. any data and/or substantiating documentation which identifies the
pollutant(s) and/or source(s) of effluent toxicity;

1. any studies/evaluations and results on the treatability of the faci}-
ity's effluent toxicity; and

iii. any data which identifies effluent toxicity control mechanisms that
will reduce effluent toxicity to the level necessary to meet no
stgnificant lethality at the critical dilution.

The permittee shall submit a Final Report on Toxicity Reduction Evalua-
tion Activities no later than twenty-eight (28) months from confirming
lethality in the retests, which provides information pertaining to the
specific control mechanism selected that will, when implemented, result in
reduction of effluent toxicity to no significant lethality at the critical
dilution. The report will also provide a specific corrective action schedule
for implementing the selected control mechanism.

Quarterly testing during the TRE is a minimum monitoring requirement.
EPA recommends that permittees required to perform a TRE not rely on
quarterly testing alone to ensure success in the TRE, and that additional
screening tests be performed to capture toxic samples for identification of
toxicants. Failure to identify the specific chemical compound causing
toxicity test failure will normally result in a permit limit for whole effiuent
toxicity limits per federal regulations at 40 CFR 122 .44(d)(1}{v).
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PART IV
DEFINITIONS

All definitions contained in Section 502 of the Clean Water Act shall apply to this permit and are
incorporated herein by reference. Additional definitions of words or phrases used in this permit
are as follows:

1. “Act” means the Clean Water Act, Public Law 95-217 (33.U.S.C. 1251 et seq.) as amended.
2. “Administrator” means the Administrator of the U.S. Environmental Protection Agency.

3. “Applicable effluent standards and limitations” means all State and Federal effluent
standards and limitations to which a discharge is subject under the Act, including, but not limited
to, effluent limitations, standards of performance, toxic effluent standards and prohibitions, and
pretreatment standards.

4. “‘Applicable water quality standards” means all water quality standards to which a
discharge is subject under the federal Clean Water Act and which has been (a) approved or
permitted to remain in effect by the Administrator following submission to the Administrator
pursuant to Section 303 (a) of the Act, or (b) promulgated by the Director pursuant to Section
303(b) or 303(c) of the Act, and standards promulgated under regulation No. 2, as amended,
(regulation establishing water quality standards for surface waters of the State of Arkansas.)

5. “Bypass’ means the intentional diversion of waste streams from any portion of a treatment
facility.

6. “Daily Discharge” means the discharge of a pollutant measured during a calendar day or any
24-hour period that reasonably represents the calendar day for purposes of sampling.

Mass Calculations: For pollutants with limitations expressed in terms of mass, the “daily
discharge” is calculated as the total mass of pollutant discharged over the sampling day.
Concentration Calculations: For pollutants with limitations expressed in other units of
measurement, determination of concentration made using a composite sample shall be the
concentration of the composite sample. When grab samples are used, the “daily discharge”
determination of concentration shall be the arithmetic average (weighted by flow value) of all the
samples coliected during that sampling day by using the following formula: where C= daily
concentration, F=daily flow and n=number of daily samples; daily average discharge

Qll_:l + CoFo+ 7+ CDFE
FI+F++F,

7. Monthly average: means the highest allowable average of “daily discharges” over a calendar
month, calculated as the sum of all “daily discharges” measured during a calendar month divided
by the number of “daily discharges” measured during that month. For Fecal Coliform Bactenia
(FCB) report the monthly average see 30-day average below.

8. “Daily Maximum” discharge limitation means the highest allowabie “daily discharge” during
the calendar month. The 7-day average for fecal coliform bacteria is the geometric mean of the
values of all effluent samples collected during the calendar week in colonies/100 ml.
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9. “Department’ means the Arkansas Department of Environmental Quality (ADEQ).

10. “Director” means the Adminjstrator of the U.S. Environmental Protection Agency and/or
the Director of the Arkansas Department of Environmental Quality.

11. “Grab sample” means an individual sample collected in less than 15 minutes in conjunction
with an instantaneous flow measurement.

[2. “Industrial User” means a nondomestic discharger, as identified in 40 CFR 403, introducing
pollutants to a publicly-owned treatment works.

13. “National Pollutant Discharge Elimination System” means the national program for
1ssuing, modifying, revoking and retssuing, terminating, monitoring and enforcing permits, and
imposing and enforcing pretreatment requirements, under sections 307, 402, 318 and 405 of the
Clean Water Act.

14. “POTW?” means a Publicly Owned Treatment Works. )

15. “Severe property damage’” means substantial physical damage to property, damage to the
treatment facilities which causes them to become inoperable, or substantial and permanent loss
of natura] resources which can reasonably be expected to occur in the absence of a bypass.
Severe property damage does not mean economic loss caused by delays in products.

16. “APCEC” means the Arkansas Pollution Control and Ecology Commission.

17. “Sewage sludge” means the solids, residues, and precipitate separated from or created in
sewage by the unit processes a publicly-owned treatment works. Sewage as used in this
definition means any wastes, including wastes from humans, households, commercial
establishments, industries, and storm water runoff that are discharged to or otherwise enter a
publicly-owned treatment works.

18. ““7-day average” discharge limitation, other than for fecal coliform bacteria, is the highest
allowable arithmetic means of the values for all effluent samples collected during the calendar
week. The 7-day average for fecal coliform bacteria is the geometric mean of the values of all
effluent samples collected during the calendar week 1n colonies/100 ml. The DMR should report
the highest 7-day average obtained during the calendar month. For reporting purposes, the 7-day
average values should be reported as occurring in the month in which the Saturday of the
calendar week falls in.

19. “30-day average”, other than for fecal coliform bactena, is the arithmetic mean of the daily
values for all effluent samples coliected during a calendar month, calculated as the sum of all
daily discharges measured during a calendar month divided by the number of daily discharges
measured during that month. The 30-day average for fecal coliform bacteria is the geometric
mean of the values for all effluent samples collected during a calendar month.

For Fecal Coliform Bacteria (FCB) report the monthly average as a 30-day geometric mean in
colonies per 100 ml.

20. *24-hour composite sampie” consists of a minimum of 12 effluent portions collected at
equal time intervals over the 24-hour penod and combined proportional to flow or a sample
collected at frequent intervals proportional to flow over the 24-hour period.

21. “12-hour composite sample’ consists of 12 effluent portions, coliected no closer together
than one hour and composited according to flow. The daily sampling intervals shall include the
highest flow periods.
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22. “6-hour composite sample” consists of six effluent portions collected no closer together
than one hour{with the first portion collected no earlier than 10:00 a.m.) and composited
according to flow.

23, “3-hour composite sample” consists of three effluent portions collected no closer together
than one hour(with the first portion collected no earlier than 10:00 2.m.) and composited
according to flow.

24. “Treatment works™ means any devices and systems used in storage, treatment, recycling,
and reclamation of municipal sewage and industrial wastes, of a liquid nature to implement
sectron 201 of the Act, or necessary to recycle reuse water at the most economic cost over the
estimated life of the works, including intercepting sewers, sewage collection systems, pumping,
power and other equipment, and alterations thereof; elements essential to provide a reliable
recycled supply such as standby treatment units and clear well facilities, and any works,
including site acquisition of the land that will be an integral part of the treatment process or is
used for ultimate disposal of residues resulting from such treatment.

25. “Upset” means an exceptional incident in which there is unintentional and temporary
noncompliance with technology-based permit effluent limitations because of factors beyond the
reasonable control of the permittee. Any upset does not include noncompliance to the extent
caused by operational error, improperly designed treatment facilities, tack or preventive
maintenance, or careless of improper operations.

26. “For Fecal Coliform Bacteria”, a sample consists of one effluent grab portion collected
during a 24-hour period at peak loads. For Fecal Coliform Bacteria (FCB) report the monthly
average as a 30-day geometric mean in colonies per 100 ml.

27. “Dissolved oxygen limit”, shall be defined as follows:

a. When limited in the permit as a monthly average minimum, shall mean the lowest acceptable
monthly average value, determined by averaging all samples taken during the calendar month;
b. When limited in the permit as an instantaneous minimum value, shall mean that no value
measured during the reporting period may fall below the stated value.

28. The term “MGD” shall mean million gallons per day.

29. The term “‘mg/l “‘shall mean milligrams per liter or parts million {ppm).

30. The term *‘ng/1”” shall mean micrograms per liter or parts per billion (ppb).

31. The term “‘cfs” shall mean cubic feet per second.

32. The term “ppm”’ shall mean part per mtllion.

33. The term “s.u.” shall mean standard units.

34, Monitoring and Reporting:

When a permit becomes effective, monitoring requirements are of the immediate period of the
permit effective date. Where the monitoring requirement for an effiuent characteristic is
Monthly er more frequently, the Discharge Monitoring Report shall be submitted by the 25™ of
the month following the sampling. Where the monitoring requirement for an effluent
characteristic 1s Quarterly, Semi-Annual, Annual, or Yearly, the Discharge Monitoring report
shall be submitted by the 25™ of the month following the monitoring period end date.
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MONTHLY:
is defined as a calendar month or any portion of a calendar month for monitoring requirement
frequency of once/month or more frequently.

QUARTERLY:

(1) is defined as a fixed calendar quarter or any part of the fixed calendar quarter for a non-
seasonal effluent characteristic with a measurement frequency of once/quarter. Fixed calendar
quarters are: January through March, April through June, July through September, and October
through December; or

(2) is defined as a fixed three month period (or any part of the fixed three month period) of or
dependent upon the seasons specified in the permit for a seasonal effluent characteristic with a
monitoring requirement frequency of once/quarter that does not coincide with the fixed calendar
quarter. Seasonal calendar quarters May through July, August through October, November
through January, and February through April.

SEMI-ANNUAL:

1s defined as the fixed time periods January through June, and July through December (or any
portion thereof) for an effluent characteristic with a measurement frequency of once/6 months or
twice/year.

ANNUAL or YEARLY:

is defined as a fixed calendar year or any portion of the fixed calendar year for an effluent
characteristic or parameter with a measurement frequency of once/year. A calendar year is
January through December, or any portion thereof.



Final Fact Sheet

For modification of NPDES Permit Number AR0000752 to discharge to Waters of the State
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PERMITTING AUTHORITY.
The issuing office is:

Arkansas Department of Environmental Quality
8001 National Drive

Post Office Box 8913

Little Rock, Arkansas 72219-8913

APPLICANT.
The applicant is:

El Dorado Chemical Company
P.O. Box 231
El Dorado, AR 71731-0231

PREPARED BY.
The permit was prepared by:

Loretta Reiber, P.E.
NPDES Branch, Water Division

DATE PREPARED.
The final permit was prepared on 02/21/2007.
PREVIOUS PERMIT ACTIVITY.

Effective Date: 07/01/2002
Modification Date:  06/01/2004
Expiration Date: 06/30/2007

The permittee has submitted a permit application on 10/07/2004 to modify their current
NPDES permit. Information assisting in the development of permit conditions was
received by 10/06/2005. This permit 1s being modified to include revisions to Qutfall
010 which will discharge to the jeint pipeline going to the Ouachita River. Outfall 010
will consist of the waste water normally discharged through Outfall 001 and the first 2.0
inches of rainfall in a 24 hour period which would otherwise be discharged through
Outfalls 004, 006, and 007. It is proposed that the current NPDES permit be reissued for
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the remainder of the 5-year term in accordance with regulations promulgated at 40 CFR
Part 122.46(a).

RECEIVING STREAM SEGMENT AND DISCHARGE LOCATION.

The outfalls are located at the following coordinates:

QOutfall 001: Latitude: 33° 15 32”; Longitude: 92°41° 127
QOutfall 002: Latitude: 33° 15° 48”; Longitude: 92°41° 24”
Outfal] 003: Latitude: 33° 15”7 38”; Longitude: 92°41° 077
Outfal] 006: Latitude: 33° 15° 03”; Longitude: 92°41° 027
Outfall 007: Latitude: 33° 16’ 11”"; Longitude: 92°41° 167
Outfall 010: Latitude: 33° 15’ 557; Longitude: 92°41° 157

The receiving waters named:

Qutfalls 001, 002, 003, 004, 005, 006, and 007 - unnamed tributary of Flat Creek thence
to the Ouachita River in Segment 2D of the Ouachita River Basin. The receiving stream
ts a Water of the State classified for secondary contact recreation, raw water source for
public, industrial, and agricultural water supplies, propagation of desirable species of fish
and other aquatic life, and other compatible uses.

Outfall 010 - Via the joint pipeline to the Ouachita River, approximately 1.5 miles
downstream of the H.X. Thatcher Lock and Dam at Latitude: 33° 17" 30”; Longitude:
02° 28’ 12”7 in Segment 2D of the Ouachita River Basin. The receiving stream is a Water
of the State classified for primary contact recreation, raw water source for public,
industrial, and agricultural water supplies, propagation of desirable species of fish and
other aquatic life, and other compatible uses.

303d List and Endangered Species Considerations

A. 303d List

The receiving stream for Outfalis 001, 002, 003, 006, and 007 is listed on the
303(d) list for minerals and ammon:a. The current minerals hmits at Outfalls 001
are move stringent than the TMDL limits contained in the Water Quality
Management Plan. The mineral limits will therefore remain unchanged in the
permit. WET limits are included in the permit in leu of the TMDL NH3-N
limits.

The receiving stream for Outfall 010 (the Ouachita River) is listed on the 303d list
for mercury and zinc. The mercury levels in the effluent will be required to be
less than the MQL of 0.2 pg/l. Mass limitations for zinc have been included in
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the permit. The calculations for the zinc limitations are contained in #12.C of this
Fact Sheet.

B. Endangered Species:

ADEQ has concluded that i1ssuance of this NPDES permit wilt have no effect on
any endangered or candidate species or the critical habitat. A complete copy of
the application has been sent to USF&WS for review. No written comments were
received from the U.S. Fish and Wildlife Service (USF&WS). Therefore no
permit action 1s needed. The drafted permit and Fact Sheet were sent to the
USF&WS for their review.

OUTFALL AND TREATMENT PROCESS DESCRIPTION.
The following is a description of the facility described in the application:

Outfall 001: 1.845 MGD, based on the highest monthly average flow during the last two
years; Outfall 002: variable MGD: Outfall 003:0.017 MGD(Design); Outfalls 006,007:
Variable

Qutfall 010: Permitted Flow: 2 MGD.

Type of treatment: Outfalls 001 and 002- pH neutralization, aeration pond, and
equalization pond; Qutfall 003 - Imhoff tank; and Qufalls 006 and 007 - none; Outfall
010 - Although there is no treatment specifically associated with this outfall, the
permittee is required to treat the effluent to be discharged at this outfall using the
treatment in place for those outfalls (Outfalls 001, 004, 006, and 007) which will be
routed through Outfall 010.

Discharge Description:

QOutfall 001: treated process and contaminated storm water and domestic wastewater
QOutfall 002: overflow pond (process water and storm water)

Outfall 003: treated domestic waste water

QOutfall 006: contaminated storm water

Qutfall 007: contaminated storm water

Outfall 010: combined outfal} of 001 and first 2.0 inches of rainfall per 24 hour period
that would otherwise be discharged through Outfalls 004, 006, and/or 007
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APPLICANT ACTIVITY.

The applicant’s acuivities are the operation of a fertilizer manufacturing plant.
SEWAGE SLUDGE PRACTICES.

Sludge 1s accumulating on the bottom of the ponds.

PERMIT CONDITIONS.

The Arkansas Department of Environmental Quality has made a determination to issue a
permit for the discharge described in the application. Permit requirements are based on
NPDES regulations (40 CFR Parts 122, 124, and Subchapter N) and regulations
promulgated pursuant to the Arkansas Water and Air Poliution Control Act (Act 472 of
1949, as amended, Ark. Code Ann. §-4-101 et. seq.).



a. Interim Effluent Limitations

Qutfall 001 — process water and contaminated storm water and domestic

wastewater

Conventional and/or Toxic Pollutants
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Effiuent Characteristics

Discharge Limitations

Monitoring Requirements

Mass

(lbs/day, unless otherwise

Concentration
(mg/l, untess

specified) otherwise specified) Frequency Sample Type
Monthty Daily Max Monthly Daily Max
Avg. Avg.

Flow, in MGD N/A N/A Report Report continuous record

Total Suspended Solids 462 692 30 45 three/week 24-hr composite

Ammonia Nitvogen (NH3-N) 265.7 811.84 17.3 52.8 three/week 24-hr compasiie

Nitrate Nitrogen as N 405.02 1153.73 26.3 74.9 three/week 24-hr composite

Dissolved Oxygen

(May — Qctober) N/A N/A 4.0, inst. min. three/week grab

{November — April) N/A N/A 5.0 inst. min. three/week grab

Total Recoverable Copper Report Report Report pg/l | Reportug/l | once/month 24-hr composite

Total Recoverable Selenium Report Report Report pg/l | Report ug/l | once/month 24-hr composite

Total Recoverable Zinc Report Report Report pg/t | Report pg/l | once/month | 24-hr composite

Sulfates Report Report Report Report once/month | 24-hr composite

Chlorides Report Report Report Report once/month | 24-hr composite

Total Dissolved Solids (TDS) Report Report Report Report once/month | 24-hr composite

Temperature, Inst. Maximum N/A N/A N/A 86°F three/week in-situ

Fecal Coliform Bacteria (FCB) col/100 ml

(April - September) N/A N/A 200 400 three/week grab

(October — March) N/A N/A 1000 2000 three/week grab

pH N/A N/A I\g%l?zm I\/[gaglznlzlm continuous arab

Whole Effiuent Lethalitv Daily Average Minimum 7-day Minimum A
once/month | 24-hr composite

(7-day NOEC)

not < 100%

not < 100%

!\)

Solids, Foam, and Free Qil:

There shall be no discharge of distinctly

visible solids, scum or foam of a persistent nature, nor shall there be any
formation of slime, bottom deposits or sludge banks. No visible sheen
(Sheen means an iridescent appearance on the surface of the water).




b. Final Effluent Limitations

Qutfali 001 - process water and contaminated storm water and domestic

wastewater

Conventional and/or Toxic Pollutants
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Effluent Characteristics

Discharge Limitations

Monitoring Requirements

Mass
{lbs/day, unless

otherwise

Concentration
(mg/l, unless

specified) otherwise specified) Frequency Sample Type
Monthly Daily Max Monthly Daily Max
Avg. Avg.
Fiow, in MGD N/A N/A Report Report continuous record
Total Suspended Solids - 462 692 30 45 three/week 24-hr composite
Ammonia Nitrogen (NH3-N) 265.7 811.84 12 18 three/week 24-hr composite
Nitrate Nitrogen as N 405.02 1153.73 26.3 74.9 three/week 24-hr composite
Dissolved Oxygen
{May - October) N/A N/A 4.0, inst. min. three/week orab
(November — April) N/A N/A 5.0 inst. min. three/week orab
Total Recoverable Copper 0.19 0.38 12.2 pg/l 24485 pg/l | once/month | 24-hr composite
Total Recoverable Selenium 0.09 0.17 5.58 ug/ 11.2 pg/t once/month | 24-hr composite
Total Recoverable Zinc 1.78 3.57 115.62 pg/l zii(;l’g once/month 24-hr composite
Sulfates Report Report 8l 122 once/month | 24-hr composite
Chlorides Report Report 38 57 once/month | 24-hr composite
Total Dissolved Solids (TDS) Report Report 237 356 once/month | 24-hr composite
Temperature, Inst. Maximam N/A N/A N/A 86°F three/week in-situ
Fecal Coliform Bacteria (FCB) col/100 ml
(April - September) N/A N/A 200 400 three/week grab
{October — March) N/A N/A 1000 2000 three/week orab
o va | wa | e M i | g
Whole Effluent Fethality Daily Average Minimum 7-day Minimum .
- N once/month 24-hr composite

(7-day NOEC)

not < 100%

not < 100%

Solids, Foam, and Free Oil:

There shall be no discharge of distinctly

visible solids, scum or foam of a persistent nature, nor shall there be any
formation of slime, bottom deposits or sludge banks. No visible sheen
(Sheen means an iridescent appearance on the surface of the water).




c. Interim Effluent Limitations
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Outfall 002 — overflow pond (process water and storm water)

1.

Conventional and/or Toxic Pollutants

Effluent Characteristics

Discharge Limitations

Monitoring Requirements

Mass

(Ibs/day, unless otherwise

Concentration
(mg/l, unless

__specified) otherwise specified) Frequency Sample Type
Monthly Daily Max Monthly Daily Max
Avg. Avg.

Flow, in MGD N/A N/A Report Report once/day estimate
Total Suspended Solids N/A N/A Report Report once/day orab
Ammonia Nitrogen (NH3-N) 265.7 811.84 | B 529 once/day grab
Nitrate Nitrogen as N 405.02 1153.73 26.3 74.9 once/day grab

Total Recoverable Copper N/A N/A Report pug/l | Report pg/t | once/month | 24-hr composite
Total Recoverable Lead N/A N/A Report pg/l | Report pg/l | once/month | 24-hbr composite
Total Recoverable Selenium N/A N/A Report pg/l | Report pg/l | once/month | 24-hr composite
Total Recoverable Zinc N/A N/A Report g/l | Report p once/month | 24-hr composite
Sulfates N/A N/A Report Report once/month crab

Total Dissolved Solids {TDS) N/A N/A Report Report once/month grab

Oil and Grease (O & G) N/A N/A 10 15 once/day grab

pH N/A N/A Mgrgr;zm M;_ )(ﬁ()l?r.m continuous grab
Acute Biomonitoring N/A See #14 below. once/month [ 24-hr composite

Solids, Foam, and Free Oil:

There shall be no discharge of distinctly

visible solids, scum or foam of a persistent nature, nor shall there be any
formation of slime, bottom deposits or sludge banks. No visible sheen
(Sheen means an iridescent appearance on the surface of the water).




d. Final Effluent Limitations
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Outfall 002 -- overflow pond (process water and storm water)

1.

Conventional and/or Toxic Pollutants

Discharge Limitations

Monitoring Requirements

‘. Mass Concentration
Effluent Characteristics (Ibs/day, unless otherwise (mg/1, unless
specified) otherwise specified) Frequency Sample Type
Monthly Daily Max Monthly Daily Max
Avg. Avg.

Flow, in MGD N/A N/A Report Report once/day eslimaie
Total Suspended Sclids N/A N/A Report Report once/day grab
Ammonia Nitrogen (NH3-N) 265.7 511.84 12 18 once/day grab
Nitrate Nitrogen as N 405.02 115373 26.3 74.9 once/day grab
Total Recoverable Copper N/A N/A 12.2 pg/l 2448 ug/l | once/month 24-hr composite
Total Recoverable Lead N/A N/A 3.8 pe/l 7.62 g/l once/month 24-hr composite
Total Recoverable Selenium N/A N/A 5.58 pg/l 11.2 pg/l once/month 24-hr composite
Total Recoverable Zinc N/A N/A 115.62 pgfl 2312'/9;9 once/month 24-hr composite
Sulfates N/A N/A 250 375 once/month grab
Total Dissolved Solids (TDS) N/A N/A 500 750 once/month erab
Oil and Grease (O & G) N/A N/A 10 15 once/day arab
pH N/A N/A Néu(l)usnzm Mgaélgnsm continuous grab
Acute Biomonitoring N/A See #14 below. once/month 24-hr composite

o

Solids, Feam, and Free Oil:

There shall be no discharge of distinctly

visible solids, scum or foam of a persistent nature, nor shall there be any
formation of slime, bottom deposits or sludge banks. No visible sheen
{Sheen means an indescent appearance on the surface of the water).




e. interim Effluent Limitations

Qutfall 003 — treated domestic waste water

L.

Conventional and/or Toxic Pollutants
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Effluent Characteristics

Discharge Limitations

Monitoring Requirements

Mass

(Ibs/day. unjess otherwise

Concentration
(mg/l, unless

specifhed) otherwise specified) Frequency Sample Type
Monthly Daily Max Monthiy Daily Max
Avg. Avg.
Flow, in MGD N/A N/A Report Report once/day estimate
Carbonaceous Biochemical
Oxygen Demand (CBODS) 35 54 25 ag once/quarter grab
Total Suspended Solids 4.3 6.4 30 45 once/guarter grab
Ammonia Nitrogen (NH3-N)
{May — October) 1.4 2.1 10 15 once/quarter grab
(November — April) 2.] 3.3 15 23 once/quarter grab
Fecal Coliform Bacteria,
col/100 m] N/A N/A 1000 2000 once/quarter grab
Minimum Maximum
pH N/A N/A 6.0 51 9050 once/week grab
2. Solids, Foam, and Free Qil: There shall be no discharge of distinctly
visible solids, scum or foam of a persistent nature, nor shall there be any
formation of slime, bottom deposits or sludge banks. No visible sheen
(Sheen means an iridescent appearance on the surface of the water).
f. Final Effluent Limitations

Qutfall 003 — treated domestic waste water

L.

Conventional and/or Toxic Polliutants

Effiuent Characteristics

Discharge Limitations

Monitoring Requirements

Mass

Concentration

{Ibs/day, uniess otherwise {mg/l, uniess
specified) otherwise specified) Frequency Sample Type
Monthly Daily Max Monthly Daily Max
Ava. Aveg.

Flow. in MGD N/A N/A Report Report once/day estimate
Carbonaceous Biochemical

Oxygen Demand (CBODS) 1.4 2.1 10 15 once/guarter arab
Total Suspended Solids 2.1 33 15 23 once/quarter grab
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Discharge Limitations Monitoring Requirements
- Mass Cencentration
Efflyent Characteristics (lbs/day, unless otherwise {mg/], unless
specified) otherwise specified) Frequency Sample Tvpe
Monthly Daily Max Monthly Daily Max
Avg. Avg.
Ammonia Nitrogen (NH3-N)
(May — October) 07 1.1 5 75 once/quarter grab
{(November — April) 14 2.1 10 21 once/quarter ‘grab
Fecal Coliform Bacteria, N/A N/A 1000 2000 once/quarter grab
col/100 ml g
Minimum Maximum
pH N/A N/A 6050, 5050 once/week grab
2. Solids, Foam, and Free Qil: There shall be no discharge of distinctly
visible solids, scum or foam of a persistent nature, nor shall there be any
formation of slime, botiom deposits or sludge banks. No visible sheen
(Sheen means an iridescent appearance on the surface of the water).
g. Interim Effluent Limitations

Qutfalls 006 and 007 — process water and contaminated storm water

1. Conventional and/or Toxic Pollutants
Discharge Limitations Monitoring Requirements
- Mass Concentration
Effluent Characleristics {Ibs/day, unless otherwise {mg/l, unless
- gpecified) otherwise specified) Frequency Sample Type
Monthly Daily Max Monthly Daily Max
Avg. Avg.

Flow, in MGD N/A N/A Report Report once/day gstimate
Total Suspended Solids N/A N/A Report Report once/week grab
Ammonia Nitrogen (NH3-N) N/A N/A Report Report once/week __grab
Total Recoverable Cadmium* N/A N/A Report pg/l | Report ug/l | once/month | 24-hr composite
Total Recoverable Lead N/A N/A Report ug/l | Report ug/l | once/month 24-hr compaosite
Total Recoverable Zinc N/A N/A Report ng/l | Report ug/l | once/month 24-hr composite
Total Dissolved Solids (TDS) N/A N/A Report Report once/month grab
Otl and Grease {0 & G) N/A N/A 10 15 once/week grab
pH N/A N/A Mg%”:ﬁm M;B”S“Em continuous grab
Acute Biomonitoring N/A See #14 below. once/month 24-hr composize

* Applies only to Outfall 006.
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2. Solids, Foam, and Free Oil: There shall be no discharge of distinctly
visible solids, scum or foam of a persistent nature, nor shall there be any
formation of slime, bottom deposits or sludge banks. No visible sheen
(Sheen means an iridescent appearance on the surface of the water).

h. Final Effiuent Limitations

Outfalls 006 and 007 — process water and contaminated storm water

1. Conventional and/or Toxic Pollutants
Discharge Limitations Monitoring Requirements
_ Mass Concentration
Effluent Characteristics (lbs/day, unless otherwise (mg/1, unless
specified) otherwise specified) Frequency Sample Type
Monthty Daily Max Monthly Daily Max
Avg. Avg.
Flow, in MGD N/A N/A Report Report once/day estimate
Total Suspended Solids N/A N/A Report Report once/week grab
Ammonia Nitrogen (NH3-N) N/A N/A Report Report once/week orab
Total Recoverable Cadmium* N/A N/A 2.03 pgil 4.08 ugi once/month | 24-hr composite
Total Recoverable Lead N/A N/A 3.8 pgfl 7.62 g/l once/month | 24-hr composite
Total Recoverable Zing N/A N/A 115.62 pg/l Zilg./?Q once/month 24-hr composite
Total Dissolved Solids (TDS) N/A N/A 201 436.5 once/month arab
0Oil and Grease (O & G) N/A N/A (0] 15 once/week arab
Minimum Maximum .

pH N/A N/A 6.0 s 90su0. continuous grab
Acute Biomonitoring N/A See #14 below. once/menth | 24-hr composite

* Applies onty to Outfall 006.

2.

Solids, Foam, and Free Qil:

There shall be no discharge of distinctly

visible sohids, scum or foam of a persistent nature, nor shall there be any
formation of slime, bottom deposits or sludge banks. No visible sheen
(Sheen means an indescent appearance on the surface of the water).
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1. Final Effluent Limitations

Outfall 010 — combined outfall of 001, 006, and 007. (first 2.0 inches of rainfall
per 24 hour period from Outfalls 006, and 007)

1. Conventional and/er Toxic Pollutants
o
Discharge Limitations Monitoring Requirements
" Mass Concentration
Effluent Characteristics (lbs/day, unless otherwise (mg/1, unless
__specified) otherwise specified) Frequency Sample Type
Monthly Daily Max Monthly Daily Max
Avg. Ave.
Flow, in MGD N/A N/A Report 2 once/day totalizing meter
Carbonaceous Biochemical
Oxygen Demand (CBODS)
(May — October) 834 125.1 N/A N/A once/day 24-hr composite
{November — April) 166.8 250.2 N/A N/A once/day 24-hr composite
Tota) Suspended Solids (TSS) 500.4 750.6 N/A N/ A once/day 24-hr composite
Ammonia — Nitrogen (NH3-N) 265.2 605 N/A N/A once/day 24-hr composite
Nitrate Nitrogen as N 405.02 1153.73 N/A N/A three/week 24-hr composite
Oil and Grease (0O & G) 166.8 250.2 N/A N/A two/week orab
Dissolved Oxygen (DO} N/A N/A Report, minimum once/day grab
Total Dissolved Solids (TDS) N/A N/A Report Report two/week grab
Sulfates N/A N/A Report Report two/week grab
Chlorides N/A N/A Report Report twolweek _grab
Mercury, Total Recoverable N/A N/A N/A < 0.2 pg/t once/month 24-hr composite
Cadmium, Total Recoverable 0.22 0.45 N/A N/A once/month 24-hr composite
Hexavalent Chromium, 0.96 1.93 N/A N/A once/month | 24-hr composite
Dissolved
Copper, Total Recoverable 0.82 1.65 N/A N/A once/month 24-hr composite
Lead, Total Recoverable 0.40 0.80 N/A N/A once/month 24-hr composite
Nickel, Total Recoverabie 14.23 28.55 N/A N/A once/month 24-hr composite
Selenium, Total Recoverable 0.66 1.32 N/A N/A once/month 24-hr composite
Silver, Total Recoverable 0.08 0.16 N/A N/A cnce/month 24-hr composite
Zine, Total Recoverable 7.35 14.75 N/A N/A once/month 24-hr composite
Chromium (I1), Total 39.52 79.29 N/A N/A once/month | 24-hr composite
Recoverable
Cyanide, Total Recoverable 0.68 1.37 N/A, N/A once/month grab
Total Phosphorus N/A N/A Report Report ence/day 24-hr composite
. . colonies/ 100 ml

Fecal Coliform Bacteria NIA N/A Repori Report once/day grab
pH N/A J N/A Nélgl?zm ]\gagnsnrm once/day orab

| Chronic Biomonitoring N/A See liem #14 below. oncefquarter | Z4-hr composiie
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] Final Effluent Limitations

SUM of Qutfalls 001, 002, and 010

1. Conventional and/or Toxic Pollutants

Discharge Limitations Mounitoring Requirements

I Mass Concentration

Effluent Characteristics (Ibs/day, unless otherwise (mg/l, unless

specified) otherwise specified) Frequency Sample Type
Monthly Daily Max Monthly Daily Max
Avg. Ave,

Flow, in MGD N/A N/A Report Report once/day calculated
Ammonia Nitrogen as N 2657 811.84 12 18 once/day calculated
Nitrate Nitrogen as N 405.02 1153.73 20.3 749 once/day calcutated

12, BASIS FOR PERMIT CONDITIONS.

THIS 1S A MODIFIED PERMIT. ONLY THOSE PORTIONS OF THE PERMIT
WHICH HAVE BEEN MODIFIED ARE OPEN FOR COMMENTS.

The following is an explanation of the derivation of the conditions of the permit and the
reasons for them or, in the case of notices of intent to deny or terminate, reasons

suggesting the decisions as required under 40 CFR 124.7 (48 FR 1413, April 1, 1983).

Technoloey-Based versus Water Qualitv-Based Effluent Limitations and Conditions

Following regulations promulgated at 40 CFR Part 122.44 (1} (2) (11), the permnit limits
are based on either technology-based effluent limits pursuant to 40 CFR Part 122.44 (a)
or on State water quality standards and requirements pursuant to 40 CFR Part 122.44 (d),
whichever are more stringent.

A, Technoloey-Based Efflnent Limitations and/or Conditions

Regulations promulgated at 40 CFR Part 122.44 (a) require technology-based
effluent limitations to be placed in NPDES permits based on effluent limitatons
guidefines where applicable, on Best Professional Judgment (BPJ) in the absence
of guidelines, or on a cornbination of the two.

(1) Applicable Effluent Limitations Guidelines

Any technology based limitations for Qutfalls 001, 002, 003, 006, and
007 are not changing with this permit modification.
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Outfall 010

Several of the outfalls (in the individual permits) which will now be routed
to the pipeline have been shown to contain minerals in levels which
required numerical limits to be placed in the individual permit. Avajlable
data on mineral levels in the effluent have not demonstrated reasonable
potential to exceed water quality standards in the Quachita River. Based
on the judgment of the Water Division staff, monitoring and reporting
requirements for sulfates, chlorides, and total dissolved solids have been
included 1n the permit.

Dissolved oxygen monitoring and reporting requirements have been
included based on the location of the discharge point of the joint pipeline
at the Ouachita River.

Based on information submitted to the Department, total phosphorus
monitoring and reporting requirements have been included in the permit.

Monitoring and reporting requirements for Fecal Coliform Bacteria have
been included based on the judgment of the Water Division.

Total Suspended Solids (TSS) is a factor contributing to physical and
aesthetic degradation of water quality. TSS is physically related to other
pollutants, particularly nutrients and metals which may be carried on the
surface of suspended sediments. In accordance with 40 CFR 122.44(d)
(1), limitations must contro] all pollutants or poliutant parameters (either
conventional, non-conventional, or toxic pollutants) which the Director
determines are being discharged, or may be discharged at a level which
will cause, or have reasonable potential to cause or contribute to an
excursion above any State water quality standard, including state narrative
criteria. In accordance with Regulation No. 2, Section 2.408, “The
recetving waters shall have no distinctly visible sohds, scum or foam of a
persistent nature...” Note that TSS is a primary factor affecting turbidity.
ADEQ acknowledges that there are no Water Quality Standards for TSS;
however, there are Water Quality Standards for turbidity based on
Regulation No. 2, Section 2.503. Regulation 2 lists a turbidity value of 21
NTU for the Ouachita River (Typical Gulf Coast). As stated above, TSS
1s a good indicator of other pollutants, particularly nutrients such as
phosphorus. The current permit contains concentration limits of 30 mg/l
on a monthly average and 45 mg/l on a daily maximum.

The TSS mass Iimitations were calculated using the permitted maximum
flow of 2 MGD, and current concentrations of 30 mg/l for 2 monthly
average and 45 mg/l for a datly maximum, and the formula found in
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Section B below. Concentration limits will not be included in the permit
for TSS since there are flow and mass limits.

Nitrates

El Dorado Chemical Company’s current permit contains technology based
effluent limits for Nitrates as Nitrogen at Outfall 001. Most of the water
to be discharged from Outfall 010 will be coming from Outfal] 001.
Therefore the current nitrates limit at Outfall 001 wil} also be in place for
Outfall 010. No changes are being made to the process at this time which
would necessitate the need for recalculation of the nitrates limits.

The concentration limits will be removed since there will be a flow rate
limit at Qutfal]l 010.

(2) Stormwater runoff

Effluent limitations guidelines have not been promulgated for discharges
of this sort. Therefore under the authority of Section 402 (a) (1) of the
Clean Water Act and State Jaws, the State has developed a permit on a
case-by-case basis. Stormwater pollution prevention plan requirements
are included.

State Water Qualitv Numerical Standards Based Limitations

The only water quality based limitation changing for Outfalls 001, 002, 003, 006,
and 007 is pH. This limitation is changing is from 6 - 9 s.u. t0 6.0 -9.0 s.u. to
ensure the required accuracy in reporting.

Outfall 010

The CBODS mass limits were calculated using the permitted flow of 2 MGD,
effluent concentrations obtained from a model performed by the permittee and
approved by the Department and the US EPA and the formula below. These
limits will be included in the updated Water Quality Management Plan (WQMP).

pH and O1] and Grease limitations are based on Chapter 5, Sections 2.504 and
2.510 of Regulation No. 2 as amended, respectively. The O & G mass lirmtations
were calculated using the permitted maximum fiow of 2 MGD, concentrations of
10 mg/i for a monthly average and {5 mg/] for a daily maximum, and the
following formula:

Mass (Ib/day) = Flow (MGD) * Concentration {mg/1) * 8.34
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The daily maximum [imits for CBODS and Oil & Grease at Qutfall 010 are 1.5
times the monthly average limit.

Ammonia

The water quality effluent limitations for Ammonia are based on either DO-based
effluent limits or on toxicity-based standards, whichever are more stringent.

The toxicity-based effluent limitations are based on Chapter 5, Section 2.512 of
Regulation No. 2 and memo dated March 28, 2005. The following formula has
been used to calculate toxicity based Ammonia limits:

Cd = (IWC(Qd + Qb) — CbQb)/Qd,
Where:

Cd = effluent limit concentration {(mg/l)

IWC = Ammonia toxicity standard for Ecoregion

Qd = permitted flow = 3 MGD = 4.635 cfs _

The 7Q10 of 750 cfs 1s based on "ldentification and Classification of Perennial
Stream of Arkansas", Arkansas Geological Commission Map

Qb = Critical flow of the receiving stream = 187.5 cfs. This flow is 25 percent of
the 7-day, 10-year low-flow (7Q10) for the receiving stream.

Cb = background concentration = 0.04 mg/l (ADEQ data from Monitoring
Stations OUAQ008B — Ouachita River @ Felsenthal Lock & Dam and OUAOQO037
— Quachita River downstream of Camden, AR)

By request of the City of El Dorado and El Dorado Chemical Company, the
ammonia daily maximum value will be reduced by 86 pounds per day for the
City’s North Plant and 121 pounds per day for the City’s South Plant. The EDCC
ammonia daily maximum value will be increased by 207 pounds per day.

The temperatures and pH values used to determine the toxicity criteria for the
time frames of April — October and November — March are as follows:

Months Temp:, Eature, pH, s.u.
April - October 32 6.7
November - March 14 6.7
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Permit limits, based on maintaining Dissolved Oxygen, are as follows:

Month Monthly Ave | Daily Max

January - December | 265.21b/dav | 605 Ib/day

The permittee is potentially subject to ammmonia effluent guideline limitations for
the processes which now discharge through Qutfall 001 and will be discharging to
the pipeline through Outfail 010. The mass limits calculated under the effluent
guidelines to 265.7 Ibs/day with a flow rate of 1.845 MGD. The proposed water
quality based mass limit is 265.2 1bs/day at a flow rate of 2 MGD which will
result in a Jower concentration. Therefore, the water quality based rate 1s more
stringent and will be placed in the permit.

Toxics Pollutants-Priority Pollutant Scan (PPS)

(1)

General Comments

The permittee will be required to submit a PPS for Outfall 010 within 90
days of the first discharge to the joint pipeline.

Mercury limitations have been included in the permit because the
recerving stream (the Ouachita River) is on the 303d list for mercury. The
final mercury limit has been set at <0.2 pg/l because that is the required
MQL and the joint pipeline’s limits are below that level.

In lieu of monthly biomonitoring at Outfall 010, the permittee has agreed
to inclusion of the metals limits and quarterly biomonitoring.

The following information details how the metals limits were determined.
The other metals limits were deterrnined by multiplying the mass limits
for the joint pipeline by the percentage of permitted flow (10%) allowed to
be contributed by the permittee.

Permit Limit Determination

The instream waste load allocation (WLA), which is the level of effluent
concentration that would comply with the water quality standard (WQS)

of the receiving stream, 1s calculated for both chronic and acute WLA
using the following equations:

WLA, = (WQS X (Qd + Qb) - Qh X Cb))/Qd

Where:
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WLA, = chronic waste Joad allocation (ug/l)

Q, = discharge flow (cfs)

Q. 0.25 X 7Q10 (cfs)

C, = background concentration (n.g/1}

WQS = chronic aquatic toxicity standards (s2g/1)

and,
WLA, = (WOS X (Q,+ Q,) - Q. X C,))/Q,
Where:

WLA, = acute waste load allocation (1cg/1)

Q. = discharge flow {cfs)
Q. = 0.13X7Q10 (cfs)
C, = background concentration (ng/1)

WQS = acute aquatic toxicity standards (ug/!)

The long term average (LTA) effluent concentration is then calculated
based on the chronic and acute WLA as follows:

LTA.=0.72 X WLA,
LTA,=0.57 X WLA,

The lowest of these two (2) values is selected as being the limiting LTA.
The limiting LTA is then used to calculate the monthly average (AML)
and daily maximum (DML) for the final limits. AML and DML are
calculated as follows:

AML = 1.55 X Limiting LTA
DML = 3.11 X Limiting LTA

The mass limits were then calculated using the following formulas:
mg/l = (ug/l)/ 1000

Joint Pipeline Mass (Ib/day) = 20 MGD * Concentration (mg/1) * 8.34
Qe as % of Total Pipeline Flow (TPF) = Permitted Flow / 20 MGD
Individual Mass (Ib/day) = Qe as % of TPF * Joint Pipeline Mass

The mass limits are as foilows:
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Arkansas Numerical Aquatic Toxicity Limits

 Parameter | AML*, Ib/day | DML, Ib/day
Cadmium, Total Recoverable 0.22 0.45
Hexavalent Chromium, Dissolved 0.96 1.93
Copper, Total Recoverable 0.82 1.65
Lead, Total Recoverable 0.40 0.80
Nickel, Total Recoverable 14.23 28.55
Selenium, Total Recoverable 0.66 1.32
Silver, Total Recoverable 0.08 0.16
Zinc, Total Recoverable 7.35 14.75
Chromium (iII), Total Recoverable 39.52 79.29
Cyamde, Total Recoverable 0.68 1.37

*See Attachments 2 and 3 for calculations

13.  FINAL LIMITATIONS

The following effluent limitations or "report" requirements were placed in the permit
based on the more stringent of the technology-based, water quality-based or previous

NPDES permit limitations.

e s e e
e ‘Based - Based - - Permit=—" "7 S el
- Parameter Monthly | Daily |Monthly| Daily |Monthly| Daily |Monthly| Daily
= Avg. Max. | Avg. | Max. | Avg. | Max. | Avg | Max.
mg/l mgl | mg/l | mg/l | mgl | mg/l mg/l | mg/l
OUTFALL 001
TSS N/A N/A 30 45 30 45 30 45
NH3-N 12 18 17.3 52.8 12 18 12 18
NO3-N N/A N/A 26.3 74.9 26.3 74.9 26.3 74.9
Dissolved Oxygen
(May — October) 4.0, mst. min. N/A N/A 4.0, inst. min. —I 4.0. inst. min.
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Wat&]:;ra%:;h.ty;_ Tec]g;l;)éggy Pr§v1(1;1;im I\gDES"  Final Permit |
Parameter Monthly| Daily |Monthly| Daily |Monthly| Daily |Monthly| Daily

Avg. Max. Avg. & Max. | ‘Avg, Max. Ave. Max.

mg/] mg/l mg/l | mg/l mg/] mg/l mg/] mg/l
(November — April) 5.0, inst. min. N/A N/A 5.0, inst. min. 5.0, inst. min.
Copper (ug/l) 122 | 2448 | NA | NA | 122 | 2448 | 122 | 2448
Selenium (ug/1) 5.58 112 | NA | N/A 5.58 11.2 5.58J 112
Zinc (ug/l) 115.62 | 231.99 | N/A | N/A | 11562 | 231.99 | 115.62 | 231.99
SO4 81 122 N/A 250 81 122 81 122
Cl 38 57 N/A 250 38 57 38 57
TDS 237 356 N/A 500 237 | 356 237 356
Temperature 86°F, inst. max. N/A N/A 86°F, inst. max. 86°F, inst. max.
FCRB, col/100 ml
(April — September) 200 400 ] N/A N/A N/A N/A 200 400
(October — March) 1000 | 2000 | N/A | N/A N/A N/A | 1000 | 2000

o not not not not not not not not
WET Limit <100% | <100% | <100% | <100% | <100% | <100% | <100% | <100%
pH 6.0-9.0su. | N/A 6-9su | 60-90su
OUTFALL 002

TSS NA | NA Report | Report | Report | Report | Report | Report
NH3-N 12 18 173 | 528 12 18 12 | 18
NO3-N N/A N/A 263 | 749 26.3 749 | 263 | 749
0&G 10 15 N/A | N/A 10 15 10 15
Copper (ug/l) 122 | 2448 | N/A | N/A 1221 2448 | 122 | 2448
Lead (ug/l) 3.8 7.62 N/A N/A 3.8 7.62 3.8 7.62
Selenium (ug/l) 5.58 11.2 N/A N/A 5.58 11.2 5.58 11.2
Zinc (ug/l) 11562 | 23199 | N/A N/A | 115.62 | 231.99 | 115.62 | 231.99 |
S04 NA | NA | 250 | 375 | 250 | 375 | 250 | 375 |
TDS 751 | 1127 | s00 | 750 | s00 | 750 | soo | 750
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Watg Egélshty Tecgzﬁs);ggy Prg:vxg;inlifDES Final Permit
Parameter Monthly | Daily |Monthly| Daily |Monthly| Daily |[Monthly| Daily
Avg. | Max. Avg. | Max. Avg. | Max. Avg. | Max.
mg/] mg/l mg/l | mg/l mg/l mg/l | mgl | mgl
pH 6.0-9.0s.u. N/A 6-9s.u. 6.0-9.0s.u.
OUTFALL 003
CBODS 10 15 N/A N/A 10 15 10 15
TSS 15 23 N/A N/A 15 23 15 23
NH3-N
(May - October) 5 7.5 N/A N/A 5 7.5 5 7.5
(November — April) 10 15 N/A N/A 10 15 10 15
FCB (col/100 ml) 1000 2000 N/A N/A 1000 2000 1000 2000
pH 6.0-90s.u N/A 6-9s.u. 6.0 -9.0 s.u.
OUTFALLS 006 and 007
TSS N/A N/A | Report | Report | Report | Report | Report | Report
NH3-N N/A N/A | Report | Report | Report | Report | Report | Report |
0&G 10 15 N/A N/A 10 15 10 ¢ 15
Cadmium (ug/])* 2.03 4.08 N/A N/A 2.03 4.08 2.03 4.08
Lead (ug/l) 38 7.62 N/A N/A 3.8 7.62 3.8 7.62
Zinc (ug/l) 115.62 | 231.99 N/A N/A 11562 | 231.99 | 115.62 | 231.99
TDS 291 436.5 500 750 291 436.5 291 436.5
pH 6.0-9.0s.u. N/A 6-9s.u. 6.0-9.0s.u.
OUTFALL 010
Flow, MGD N/A 2 N/A N/A N/A N/A N/A 2
CBODS (Ib/day)
(May - October) ]gf’d':y ;jgaly wA | NA L NA L NA P oy
(November — April) ]L?Sai ﬁjgai NA | NA | NA | NA ﬁjga? 1213352; |
Tss iasy | sy | VA | 9A |30 e e
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Water Quality- Technology- | Previous NPDES | . .
</~ Based ' Based Permit e
Parameter ‘Monthly | Daily |Monthly| Daily |Monthly| Daily |Monthly| Daily
Aver aoMax. - Avg. Max. | Avg. | Max. | Avg. | Max.
mg/] mg/l | mg/l | mg/l mg/l | mg/l | mgl | mgl
265.2 605 265.7 | 811.84 | 265.2 605
NH3-N (Ib/day) Ib/day | lb/day NA NA ib/day | lb/day | lb/day | Ib/day
: : 405.02 | 1153.73 | 405.02 | 1153.73| 405.02 | 1153.73
Nitrate Nitrogen as N NA | NA -y day | dbiday | Ibiday | Ib/day | Ib/day | Ib/day
166.8 | 250.2 166.8 | 250.2
Q&G Ibiday | Ibiday | VA | NA L NA T NA T gy | Tb/day
DO N/A N/A | Report, minimum | N/A N/A | Report, minimum
TDS N/A N/A | Report | Report | N/A N/A | Report | Report
Sulfates N/A N/A | Report | Report | N/A N/A | Report | Report
Chlondes N/A N/A | Report | Report | N/A N/A | Report | Report
Mercury, Total <0.2 | <0.2
< A N/A L] N/A N/A N/A | NA | N/A iy
Cadmium, Total 0.22 0.45 0.22 0.45
Recoverable Ib/day | Ib/day N/A NA N/A D Ib/day | Ib/day
Hexavalent Chromium, 0.96 1.93 0.96 1.93
Dissolved Ib/day | Ib/day N/A N/A NIA o Ib/day | Ib/day
0.82 1.65 0.82 1.65
Copper, Total Recoverable b/day | b/day N/A N/A N/A N/A lb/day | Ib/day
0.40 0.80 0.40 0.80
Lead, Total Recoverable Ib/day | Ib/day N/A N/A N/A N/A Ib/day | Ib/day
: 14.23 | 28.55 14.23 | 28.55
Nickel, Total Recoverable Ib/day | Ib/day N/A N/A N/A N/A Ib/day | Ib/day
Selenium, Total 0.66 1.32 0.66 1.32 |
Recoverable Ib/day | Ib/day NA N/A WA A Ib/day | Ib/day |
. 0.08 | 0.16 0.08 | 0.16 |
Silver, Total Recoverable Ib/day | Ib/day N/A N/A N/A N/A Ib/day | Ib/day |
. 7.35 14.75 735 1475 |
Zinc, Total Recoverable b/day | Ib/day N/A N/A N/A N/A Ib/iday | Ibiday
Chromium (11T}, Total 39.52 | 79.29 39.52 | 79.29
Recoverable Ib/day | Ib/day N/A N/A NA NIA Ib/day | lb/day
Cyanide, Total 0.68 1.37 0.68 1.37
Recoverable Ib/day | lIb/day N/A N/A /A N/A Ib/day | Ib/day
Total Phosphorus N/A N/A | Report Report N/A N/A | Report | Report
FCB, col/100 mi N/A N/AJ Reporu Report | N/A N/A Reponj Report
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Water Quality- Technology- | Previous NPDES ; :
» - Based Based Permit e .Flnal Permuit ‘
Parameter Monthly | Daily |Monthly| Daily |Monthly| Daily |Monthly| Daily

Avg. | Max, Avg. Max. Avg. Max. | Avg. Max.
mg/l mg/l | mg/l mg/l mg/l | mg/l mg/l mg/l

6.0 - 9.0 s.u. N/A 6-9 s.u. 6.0-9.0s.u.

14.

* Applies only to Outfall 006.

BIOMONITORING

Biomonitoring requirements at Qutfalls 001, 002, 006, and 007 are continued from the
current permit.

Outfall 010

Chronic biomonitoring requirements have replaced the WET limits for this outfall due 1o
a correction in the critical dilution and the other facilities discharging to the Ouachita
River via the joint pipeline.

Section 101(a)(3) of the Clean Water Act states that "......it is the national policy that the
discharge of toxic pollutants in toxic amounts be prohibited." In addition, ADEQ 1s
required under 40 CER Part 122.44(d)(1), adopted by reference in Regulation 6, 10
include conditions as necessary to achieve water quality standards as established under
Section 303 of the Clean Water Act. Arkansas has established a narrative criteria which
states "toxic materials shall not be present in receiving waters in such quantities as to be
toxic to human, animal, plant or aquatic life or to interfere with the normal propagation,
growth and survival of aquatic biota."

Whole effluent biomonitoring 1s the most direct measure of potential toxicity which
incorporates the effects of synergism of effluent components and receiving stream water
quality characteristics. It is the national policy of EPA to use bioassays as a measure of
toxicity to allow evaluation of the effects of a discharge upon a receiving water (49
Federal Register 9016-9019, March 9, 1984). EPA Region 6 and the State of Arkansas
are now implementing the Post Third Round Policy and Strategy established on
September 9, 1992. Biomonitoring of the effluent is thereby required as a condition of
this permit to assess potential toxicity. The biomonitoring procedures stipulated as a
condition of this permit are as follows:

TOXICITY TESTS FREQUENCY

Chronic Biomonitoring once/quarter
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At Outfall 010, although the 7Q10 is greater than 100 cfs (ft*/sec), the dilution ratio is
less than 100:1, chronic biomonitoring requirements will be included in the permit.

The calculations for dilution used for chronic biomonitoring are as follows:
Cntical dilution (CD) = (Qd/(Qd + Qb)) X 100
OUTFALL 010

(QQd = Permitted flow = 2 MGD = 3.09 cfs

7Q10 =750 cfs

Qb = Background flow = (0.25) X 7Q10 = 187.5 cfs
CD=(3.09)/(3.09 +187.5) X 100 = 1.6%

Toxicity tests shall be performed in accordance with protocols described in "Short-term
Methods for Estimating the Chronic Toxicity of Effluents and Receiving Waters to
Freshwater Organisms”, EPA/600/4-91/002, July 1994, A minimum of five effluent
dilutions in addition to an appropriate control (0%) are to be used in the toxicity tests.
These additional effluent concentrations for Qutfall 010 - 0.7%, 0.9%, 1.2%, 1.6%, and
2.1% (See Attachment I of CPP). The Jow-flow effluent concentration (critical diiution)
is defined as 1.6% effluent at Outfall 010. The requirement for chronic biomonitoring
tests is based on the magnitude of the facility's discharge with respect to receiving stream
flow. The stipulated test species, Ceriodaphnia dubia and the Fathead Minnow
(Pimephales promelas) are indigenous to the geographic area of the facility; the use of
these is consistent with the requirements of the State water quality standards. The
biomonitoring frequency has been established to provide data representative of the toxic
potential of the facility's discharge, in accordance with the regulations promulgated at 40
CFR Part 122.48.

Resulis of all dilutions as well as the associated chemucal monitoring of pH, temperature.
hardness, dissolved oxygen conductivity, and alkalinity shall be reported according to
EPA/G00/4-91/002, July 1994 and shall be submitted as an attachment to the Discharge
Monitoring Report (DMR).

This permit may be reopened to require further biomonitoring studies, Toxicity
Reduction Evaluation (TRE) and/or effluent limits if biomonitoring data submitted to the
Department shows toxicity in the permittee's discharge. Modification or revocation of
this permit is subject to the provisions of 40 CPFR 122.62, as adopted by reference in
ADEQ Regulation No. 6. Increased or intensified toxicity testing may alse be required in
accordance with Section 308 of the Clean Water Act and Section 8-4-201 of the Arkansas
Water and Air Pollution Control Act (Act 472 of 949, as amended).
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Administrative Records

No administrative records exist since there will be no discharge from Outfall 010 until
after the issuance of this modified permit.

SAMPLE TYPE AND SAMPLING FREQUENCY

Regulations promulgated at 40 CFR 122.44(1) (1) require the permit to establish
monitoring requirements which assure compliance with permit limitations.

Requirements for sample type and sampling frequency for QOutfall 010 were based on
recommended frequencies for self-monitoring of discharges for flows greater than 10
MGD and the judgment of the Water Division. .

Requirements for sample type and sampling frequency have been based on the current
NPDES permit for Qutfalls 001, 002, 003, 006, and 007.

All pollutants listed in Part 1A (i.e., Outfall 010) of this permit must be sampled
concurrently with the sampling requirements for Outfall 010 at Lion Oil Company
(AR0000647), Outfalls 010 North and South at the City of El Dorado (AR0049743),
Outfall 010 at Great Lakes Chemical Corporation — Central Plant (AR0001171), and
Outfall 010R for the joint pipeline (AR0050296). For the purposes of this permit,
concurrently shall mean that the samples are taken within a two-hour period.

CHANGES FROM THE PREVIOUSLY ISSUED PERMIT

I. The description of the physical location of the facility has been modified.

2. Outfall 011 has been removed.

3. Outfall 010 has been modified.

4. Parts 11, IT1, and IV of the permit have been modified.

5. The schedule of compliance has been modified to include the revised Outfall 010.
6. All monitoring frequencies listed as “daily” or “weekly” have been changed to
once/day or once/week for consistency purposes.

7. The pH limits have been changed to 6.0 — 9.0 s.u. to ensure the required accuracy in
reporting,.

8. Outfall 010 has been added to the SUM of Qutfalls 001 and 002.
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SCHEDULE OF COMPLIANCE.

The permittee shall achieve compliance with the effluent limitations specified for
discharges in accordance with the following schedule:

Outfalls 001, 002, 003, 006, and 007:

L. Compliance with interim limitations is required on the effective date of the permit.
2. The permittee shall achieve compliance with final limitations in accordance with
the following:

Activity Compliance Date from Effective Date
of the Modified Permit (June 1, 2004)

a) Submit Progress Report One Year

b) Submit Progress Report Two Years

c) Achieve final imitations Three Years

3. Consent Administrative Order No. 02-059 continues to remain in effect and

provides the permittee three(3) years from the effective date of this permit (June
1, 2004) to comply with technology-based limits contained herein.

Required Evaluations
Outfalls 002, 006, and 007 - Item #12 in Part I1I

1. Within 90 days of permit 1ssuance, the permittee shall submit a protocol for the

evaluation of the background flow of the receiving streams for these outfalls and

the dilution of the effluent in the receiving stream as a result of a storm event.

The evaluation shall be completed no later than November 30, 2005. (18 months

from the date of issuance of the first modified permit.)

3. Until such time as the permit is reopened and modified, the effluent limits and
toxicity testing requirements in this permit remain in effect.

D

Qutfall 010
Compliance 1s required on the effective date of the permit for all effluent limitations.

The permittee must perform a Priority Pollutant Scan within 90 days of the first discharge
to the joint pipeline.

The permittee shall develop a program for demonstrating that the first two inches of
rainfall in a 24 hour period are routed to Outfali 010 instead of Outfalls 004, 006, and
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007. This program shall be submitted for approval to ADEQ within 90 days of the
effective date of the permit.

MONITORING AND REPORTING.

The applicant is at all times required to monitor the discharge on a regular basis and
report the results monthly. The monitoring results will be available to the public.

The permittee is required to submit a monthly DMR for each outfall contained in this
permit even if that outfall is not in use because the effluent is being routed to the joint
pipeline. '

SOURCES.

The following sources were used to draft the permit:

Tmommouowe

o

CHYPOTO ZE

X g <

NPDES application No. ARO000752 received 10/07/2004.

Arkansas Water Quality Management Plan (WQMP).

Regulation No. 2.

Regulation No. 6.

40 CFRs 122, 125.

NPDES permit file AR0000752.

Discharge Monitoring Reports (DMRs).

"Arkansas Water Quality Inventory Report 2000 (305B)", ADEQ.

"Identification and Classification of Perennial Strearns of Arkansas”, Arkansas
Geological Commission.

Continuing Planning Process (CPP).

Technical Support Document For Water Quality-based Toxic Control.

Region 6 Implementation Guidance for Arkansas Water Quality Standards
promulgated at 40 CFR 131.36.

Fax from EPA to ADEQ dated July 22, 2005.

Letter from Arkansas Game and Fish Commission to ADEQ dated March 22,
2005.

Letter from Arkansas Department of Health to ADEQ dated January 8, 2005.
Letter from Clyde Temple to ADEQ dated January 27, 2005.

Letter from Francis Thompson to ADEQ dated March 7, 2005.

Letter from Joseph Stockel to ADEQ dated March 15, 2005.

Letter from Richard Mays to ADEQ dated Feb 23, 2005.

Letter from GBMC to ADEQ dated July 6, 2005.

Letter from Louisiana Department of Environmental Quality to ADEQ dated

June 16, 2005 and August 3, 2005.

Letter from GBMC to ADEQ dated August 3, 2005,

Letter from ADEQ to GBMC dated September 30, 2005.

Letter from GBMC to ADEQ dated October 6, 2005.
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Letter from US EPA Region VI to ADEQ dated February 3, 2006.
E-mail from Donnie Bryant to Doug Szenher dated 06/21/2006.
Letter from Robert J. Bridges to Doug Szenher dated 06/21/2006.
E-mail from Amanda Whiteside to Doug Szenher dated 06/21/2006.
E-mail from Fred Robinson to Doug Szenher dated 06/21/2006.
Letter from Zena Mae Pesnell to Doug Szenher dated 05/23/2006.
E-mail from Chris Sinclair to Doug Szenher dated 05/30/2006.
E-mail from Ashley Sinclair to Doug Szenher dated 05/30/2006.
E-mail from William R. Howard to Doug Szenher dated 06/19/2006.
E-matil from James Waterhouse to Doug Szenher dated 06/19/2006.
E-mail from Terry Graves to Doug Szenher dated 06/17/2006.
E-mail from Nicki Miller to Doug Szenher dated 05/24/2006.
E-mail from Jimmy Sledge to Doug Szenher dated 06/14/2006.
Letter from Kent Stegall to Doug Szenher dated 06/21/2006.

Letter from Dale Wheelington to Doug Szenher dated 06/08/2006.
E-mail from Brenda Burns to Doug Szenher dated 06/06/2006.
E-mail from Mary Joe Wisener to Doug Szenher dated 06/05/2006.
E-mail from Carl Heffner to Doug Szenher dated 04/18/2006.
E-mail from Carl Heffner to Doug Szenher dated 05/05/2006.

Letter from Carl Heffner to Doug Szenher dated 05/24/2006.

E-mail from Carl Heffner to Doug Szenher dated 06/16/2006.

Letter from Marylee M. Orr to Loretta Reiber, P.E., dated 06/19/2006.
Letter from Cara Guinn and Danny White to Doug Szenher — not dated.
Letter from Julie Nolan to Doug Szenher — not dated.

Letter from Jewel Murphy to ADEQ — not dated.

Letter from Chris Horton to Doug Szenher dated 06/20/2006.

Letter from Sam Russell and Elsie Barron dated 06/17/2006.

Letter from Michael Caire, M.D. to Doug Szenher dated 06/07/2006.
Letter from Roy Reynolds to Doug Szenher dated 06/19/2006.
Letter from Pam Hulse to Doug Szenher dated 06/06/2006.

Letter from Jerry C. Langley to Doug Szenher dated 06/20/2006.
Letter from Gary R. Burbank to Doug Szenher dated 06/19/2006.
Letter from Jim W. Byrd to Doug Szenher — not dated.

Letter from Curtis Blankenship, Jr. to Doug Szenher — not dated.
Letter from Mitchell Stegall to Doug Szenher — not dated.

Letter from Patsy Thornton to Doug Szenher — not dated.

Letter from Jerry Ethridge to Doug Szenher — not dated.

Letter from Lara Weathers to Doug Szenher ~ not dated

Letter from Summer Doss to Doug Szenher — not dated.

Letter from Mary L. Thompson to Doug Szenher — not dated.

MMM. Letter from R. Ray Rhymes, D.D.S. to Doug Szenher — not dated.

NNN,
000.

PPP.

Letter from Jerod L. Cross to Doug Szenher — not dated.
Letter from Carmen M. Cross to Doug Szenher — not dated.
Letter from Carol Rhymes to Doug Szenher — not dated.
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QQQ. Letter from Doyle W. Smith to Doug Szenher — not dated.

RRR. Letter from Tracye Johnson to Doug Szenher — not dated.

SSS. Letter from Christy Kersh to Doug Szenher — not dated.

TTT. Letter from Pamela Brooks to Doug Szenher — not dated.

UUU. Letter from John Tranger to Doug Szenher — not dated.

VVV. Letter from Michael E. Heamsberger to Doug Szenher — not dated.

WWW. Letter from Jennifer Mann to Doug Szenher — not dated.

XXX. Letter from Catherine Kamnes to Doug Szenher — not dated.

YYY. Letter from Joe Towery to Doug Szenher — not dated.

ZZ7Z. Letter from Sheila Towery to Doug Szenher — not dated.

AAAA. Letter from Frank Wimberley to Doug Szenher — not dated.

BBBB. I etter from Gary Thomton to Doug Szenher — not dated.

CCCC.2,771 letters submitted on behalf of residents of Arkansas & Loutsiana by Kent
Stegall — not dated.

DDDD. 24 letters submitted on behalf of residents of Southern Arkansas by Sam Russell
- not dated.

EEEE. 7 letters submitted on behalf of residents of Southern Arkansas by Simmons First
Bank of South Arkansas — not dated.

FFFE. 17 letters submitted on behalf of residents of Louisiana by the Louisiana
Environmental Action Network — not dated.

GGGG. 54 letters submitted on behalf of residents of Southern Arkansas by Melody
Spears — not dated.

HHHH. Letter from “Save the Quachita” to ADEQ dated 06/19/2006.

. Letter from Clyde Temple to ADEQ dated 06/15/2006.

JIIJ. Letter from Arkansas Game and Fish Commuission (AGFC) to Doug Szenher
dated 06/12/2006.

KKKK. Letter from the State of Louisiana’s Department of Wildlife and Fisheries to
Doug Szenher dated 05/22/2006.

LLLL. Letter from the State of Louisiana’s Department of Culture, Recreation &
Tourism to Doug Szenher dated 05/22/2006.

MMMM. Letter from the Louisiana Department of Environmental Quality (LDEQ)
to Doug Szenher dated 06/20/2006.

NNNN. Letter from the United States Department of the Interior — Fish and Wildlife
Service (USF&WS) to Martin Maner dated 06/20/2006.

0O000. Letter from GBMc & Associates to Martin Maner dated 06/20/2006.

PPPP. Letter from GBMc & Associates to Martin Maner dated 06/21/2006.

QQQQ. Letter from GBMc & Associates to Martin Maner dated 06/20/2006.

RRRR.Letter from Lion Oil Company — El Dorado Refinery to Martin Maner dated
06/20/2006.

SSSS. Letter from Great Lakes Chemical Company - Central Plant to Martin Maner
dated 06/21/2006.

TTTT. Letter from El Dorado Water Utilities to Martin Maner dated 06/13/2006.

UUUU.  Letter from El Dorado Chemical Company to Martin Maner dated
06/19/2006.
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VVVV.  Final Nutrient Modeling Study.

WWWW. Comments conceming the Final Nutrient Modeling Study submitted by EPA
on 06/01/2006.

XXXX. Comments concerning the Final Nutrient Modeling Study submitted by LDEQ
dated 07/10/2006 and 08/01/2006.

YYYY. Revised Nutrient Modeling Study submitted 02/13/2007.

ZZ27Z. Letter from El Dorado Chemical Company to ADEQ dated 10/13/2006
requesting removal of Outfalls 004 and 005.

AAAAA. Letter from ADEQ to El Dorado Chemical Company dated 01/05/2007
removing Qutfalls 004 and 005.

NPDES POINT OF CONTACT.
For additional information, contact:

Loretta Reiber, P.E.

NPDES Branch, Water Division

Arkansas Department of Environmental Quality
8001 National Drive

Post Office Box §913

Little Rock, Arkansas 72219-8913

Telephone: (501) 682-0622
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ATTACHMENT 3

[Joint Pipeline El Dorado Chemical Company

Flow, MGD 20! 2 2
Parameter AML, Ib/day  |DML, Ibday AML, Ib/day |DML, Ibday

Cadmium Total 222 4.46| 0.22 0.45
Chromium (hex) 9.62 19.3 0.96 1.83
Copper Total 8.23 16.51 0.82 1.65
Lead Total 3.99/ 8.01 0.40| 0.80
Nickel Total 142.3] 285.52 | 14.23] 28,55
Selenium Total 6.58 13.2) 0.66| 1,32
Silver Total 0.78 1.56 0.08| 0.16
Zinc Total 73.52 147 51| 7.35] 14.75
Chromium (Tri) 395.16 792.86 39.52| 79.29
Cyanide Total | 6.84 13.73! 0.68! 1.37




ADEQ

AR K A N 8 A S5
Department of Environmental Quality

RESPONSE TO COMMENTS
FINAL PERMIT DECISION

Response to comments received on the subject draft permit in accordance with regulations promulgated at
40 CFR Part 124.17 are as follows:

Permit Number AR0050296: El Dorado Water Utilities (operator). Great Lakes Chemical Company
— Central Plant, Lion Oil Company — El Dorado Refinery, and El
Dorado Chemical Company

Permit Number AR00Q0647: Lion O1l Company — El Dorado Refinery

Permit Number AR0O000752: El Dorado Chemical Company

Permit Number AROOG1171: Great Lakes Chemical Company — Central Plant

Permit Number AR0049743: El Dorado Water Utilities

State Construction
Permit Number AR0049743C: El Dorado Water Utilities

Prepared by: Loretta Reiber, P.E.
Public Notice Date: The draft permits were publicly noticed on March 22, 2006.
Date Prepared: February 26, 2007

ADEQ has made a decision to issue the NPDES Permit No. AR0050296 for the Joint Pipeline to El
Dorado Water Utilities {operator), Great Lakes Chemical Company — Central Plant, Lion Oil Company —
El Dorado Refinery, and El Dorado Chemical Company, State Construction Permit No, AR0049743C to
El Dorado Water Utilities, and to modify the individual NPDES permits for each of the entities
discharging to the joint pipeline. The draft permits were sent to public notice on March 22, 2006. At the
same time, due to public interest, ADEQ scheduled a public meeting and a public hearing on the draft
permits on May 18, 2006, to receive public comment on the permits. The deadline for submittal of
cormments on the draft pertnits was extended to June 21, 2006.

The following significant changes have been made to the permit(s) and/or fact sheets after review of the
comments:

1. The Total Phosphorous concentration limits for the months of July — October in NPDES Permit
No. AR0050296 have been changed to 0.7 mg/l on a monthly average and 1.4 mg/l on a daily
maximum. The mass limits have been changed accordingly.

S

Total Phosphorous sample types are now required to be 24-hr composite. The permittee will have
the opportunity to change the sample type to grab after the first 365 consecutive days of discharge
if it can be shown that the grab sample will adequately represent the phosphorous levels in the
effluent.

WATER DIVISION
8001 NATIONAL DRIVE / POST OFFICE BOX 8913 / LITTLE ROCK, ARKANSAS 722198913 / TELEPHOME 501-682-2199 / FAX 501-682-0910
www. adeq. staie, o us



3 The facility coordinates for Great Lakes Chemical Central Plant, El Dorado Water Utilities North
Plant, El Dorado Water Utilities Scuth Plant, and El Dorado Chemical Company have been

corrected.
4. The menitoring outfall coordinates contained in NPDES Permit No. AR0O050296 have been
corrected. The coordinates at which Qutfall 010R enters the Quachita River have been corrected.
3 Zinc has been added to the 303(d) Sections of the various Fact Sheets,

The following comments have been received on the draft permit:

E-mail from Donnie Bryant to Doug Szenher dated 06/21/2006.
Letter from Robert J. Bridges to Doug Szeaher dated 06/21/2006.
E-mail from Amanda Whiteside to Doug Szenher dated 06/21/2006.
E-mai! from Fred Robinson to Doug Szenher dated 06/21/2006.
Letter from Zena Mae Pesnell to Doug Szenher dated 05/23/2006.
E-mail from Chris Sinclair to Doug Szenher dated 05/30/2006.
E-mail from Ashley Sinciair to Doug Szenher dated 05/30/2006.
E-mail from William R. Howard to Doug Szenher dated 06/19/2006.
E-mail from James Waterhouse to Doug Szenher dated 06/19/2006.
E-mail from Terry Graves to Doug Szenher dated 06/17/20067
E-mail from Nicki Miller to Doug Szenher dated 05/24/2006.
E-mail from Jimmy Sledge to Doug Szenher dated 06/14/2006.
Letter from Kent Stegall to Doug Szenher dated 06/21/2006.

Letter from Dale Wheelington to Doug Szenher dated 06/08/2006.
E-mail from Brenda Burns to Doug Szenher dated 06/06/2006.
E-mail from Mary Joe Wisener to Doug Szenher dated 06/05/2006.
E-mail from Carl Heffner to Doug Szenher dated 04/18/2006.
E-mail from Carl Heffner to Doug Szenher dated 05/05/2006.
Letter from Carl Heffner to Doug Szenher dated 05/24/2006.
E-mail from Carl Heffner to Doug Szenber dated 06/16/2006.
Letter from Marylee M. Orr to Loretta Reiber, P.E., dated 06/19/2006.
Letter from Cara Guinn and Danny White to Doug Szenher — not dated.
Letter from Julie Notan to Doug Szenher — not dated.

Letter from Jewel Murphy to ADEQ — not dated.

Letter from Chris Horton to Doug Szenher dated 06/20/2006.

Letter from Sarn Russell and Elsie Barron dated 06/17/2006.

Letter from Michael Caire, ML.D. to Doug Szenher dated 06/07/2006.
Letter from Roy Reynolds to Doug Szenher dated 06/19/2006.
Letter from Pam Hulse to Doug Szenher dated 06/06/2006.

Letter from Jerry C. Langley to Doug Szenher dated 06/20/2006.
Letter from Gary R. Burbank to Doug Szenher dated 06/19/2006.
Letter from Jim W. Byrd to Doug Szenher — not dated.

Letter from Curtis Blankenship, Jr. to Doug Szenher ~ not dated.
Letter from Michelle Stegall to Doug Szenher — not dated.

Letter from Patsy Thorton to Doug Szenher — not dated.

Letter from Jerry Ethridge to Doug Szenher — not dated.

Letter from Lara Weathers to Doug Szenher — not dated.

Letter from Summer Doss to Doug Szenher — not dated.

Letter from Mary L. Thompson to Doug Szenher — not dated.

Letter from R. Ray Rhymes, D.D.S. to Doug Szenher — not dated.
Letter from Jerod L. Cross to Doug Szenher — not dated.

Letter from Carmen M. Cross to Doug Szenher — not dated.



Letter from Carol Rhymes to Doug Szenher — not dated.

Letter from Doyle W. Smith to Doug Szenher — not dated.

Letter from Tracye Johnson to Doug Szenher — not dated.

Letter from Christy Kersh to Doug Szénher — not dated.

Letter from Pamela Brooks to Doug Szenher — not dated.

Letter from John Tranger to Doug Szenher ~ not dated.

Letter from Michael E. Hearnsberger to Doug Szenher - not dated.

Letter from Jennifer Mann to Doug Szenher — not dated.

Letter from Catherine Karnes to Doug Szenher — not dated.

Letter from Joe Towery to Doug Szenher — not dated.

Letter from Sheila Towery to Doug Szenher — not dated.

Letter from Frank Wimberley to Doug Szenher - not dated.

Letter from Gary Thornton to Doug Szenher — not dated.

2,771 letters submitted on behalf of residents of Arkansas & Louisiana by Kent Stegall — not dated.
24 letters submitted on behalf of residents of Southem Arkansas by Sam Russell - not dated.

7 letters submitted on behalf of residents of Southern Arkansas by Simmons First Bank of South
Arkansas — not dated.

17 letters submitted on behalf of residents of Loutsiana by the Louisiana Environmental Action Network
— not dated.

54 letters submitted on behalf of residents of Southern Arkansas by Melody Spears — not dated.
Letter from “Save the Quachita” to ADEQ dated 06/19/2006.

Letter from Clyde Temple to ADEQ dated 06/15/2006.

Letter from Arkansas Game and Fish Commission (AGFC) to Doug Szenher dated 06/12/2006.
Letter from the State of Louisiana’s Department of Wildlife and Fisheries to Doug Szenher dated
05/22/2006.

Letter from the State of Loutsiana’s Department of Culture, Recreation & Tourism to Doug Szenher dated
05/22/2006.

Letter from the Louisiana Department of Environmental Quality {(LDEQ) to Doug Szenher dated
06/20/2006.

Letter from the United States Department of the Interior — Fish and Wildlife Service (USF&WS) to
Martin Maner dated 06/20/2006.

Letter from GBMc & Associates to Martin Maner dated 06/20/2006.

Letter from GBMc & Associates to Martin Maner dated 06/21/2006.

Letter from GBMc & Asscciates to Martin Maner dated 06/20/2006.

Letter from Lion Oil Company ~ El Dorado Refinery to Martin Maner dated 06/20/2006.

Letter from Great Lakes Chemical Company — Central Plant to Martin Maner dated 06/21/2006.
Letter from El Dorado Water Utilities to Martin Maner dated 06/13/2006.

Letter from El Dorado Chemical Company to Martin Maner dated 06/19/2000.

Comments on the Final Nutrient Mode! Study submitted by EPA dated 06/01/2006.

Comments on the Final Nutrient Model Study submitted by LDEQ dated 07/10/2006 and 08/01/2006.

The summary of the comments is as follows:

ISSUE #1

Donnie Bryant, Amanda Whiteside, Fred Robinson, Zena Mae Pesnell, Ashley Sinclair, Chris
Sinclair, William R. Howard, James Waterhouse, Brenda Burns, Mary Jo Wisener,

Cara Guinn, Danny White, Julie Nolan, and Jewel Murphy

The commenters stated that they were against the pipeline because it could harm the Quachita River and
would therefore be less enjoyable.



RESPONSE #1

All permits are issued in accordance with Federal and State Regulations. The terms and conditions of the
permits are protective of the Water Quality of the State of Arkansas. Part III, Condition #7 of the permit
contains a reopener clause which will allow ADEQ to reopen the permit should additional information
become available which would have required more stringent permit limits if it had been available at the
time of permit issuance.

ISSUE #2

Robert J. Bridges

a.

Can the City of El Dorado legally exercise the power of eminent domain in acquiring right-of-
ways on or across private property for which the proposed pipetine will be constructed? If so,
how is fair market value determined including the monetary (and environmental) impact on
private landowners?

Has the EPA formally reviewed the draft permits? If so. what is their official position? These
two questions also apply to the USF&WS and the AGFC.

What are the specific parameters for “low flow/no flow” of the Ouachita River that must be met
for issuance of the subject permit? Have these parameters been appropriately documented and
hydrologically assessed in view of recent low flow conditions of the river?

What will be ADEQ)’s role and respensibility for ensuring strict compliance inciuding specific
details of the protocol to be used by ADEQ to ensure compliance?

Oral comments made during the public hearing: Thank you gentleman. I am a retired some say
retarded fifties manager of Felsenthal and just for the record the last two managers are in a battle
with who has the lightest hair. 1do thank the ADEQ, Mr. Devine, and his staff for being so
accommodating not only for the public meeting but helping provide some data to me personally
in preparation for this public hearing. 1do have some serious concerns about the Joint Pipeline
project both ecologically, recreationally, and even economicaily. However, in order to preserve
my legal standing. I will submit my formal comments by letter within the described writien
period. Thank you.

RESPONSE #2

This comment is outside the scope of the NPDES permit. In accordance with 40 CFR Part
124.17(a)2), the ADEQ must respond onty to comments which are within the scope of the
NPDES permit. Thus, no change to the permit is necessary.

The draft permits were reviewed by EPA Region VI prior to the notice published on March 22.
2006, in the El Dorado newspaper. EPA Region VI issued letters of “No Objection’ on March
16, 2006, for the Joint Pipeline Permit, El Dorado Chemical Company, and El Dorado Water
Utilities. “No Objection” letters were issued on February 3, 2006, for Great Lakes Chemical
Company — Central Plant and Lion Oil Company - El Dorado Refinery. The AGFC and the
USF&WS have both submitied comments on the draft permuts (See Issues #20 and #22.
respectively).

The 7Q10 flow (1.e., the background flow) used to calculate permiit limits is defined in Section
2.106 of Arkansas Pollution Control and Ecology Commission (APCEC) Regulation No. 2 as “A
flow volume equal 1o or less than the lowest mean discharge during 7 consecutive days of a year
which, on average, occurs once every 10 years.” This takes into account any low flow periods
which may occur on the river. The 7Q10 of 750 ¢fs was based on data from the time period of
1982 ~ 2001 which was obtained in a Jetter from the USGS dated September 18, 2005. The 7Q10



of 750 cfs was used in the D.O. model to calculate the BODS and the NH3-N limits. The 7Q10
was also used to calculate the metals limits. See Response #44.1.

d. ADEQ will require that each entity as weli as the joint pipeline submut Discharge Monitoring
Reports on a monthly basis. Inspections will occur at least once per year. Any data submitted by
the facilities involved in the pipeline may be reviewed by the public and requested from ADEQ"s
Records Section through the Freedom of Information Act (FOIA).

e. The ADEQ acknowledges this commment.

ISSUE #3
Terry Graves

The commenter is against the pipeline because he does not believe enough studies and testing have been
done to get the true results of the combination of effluents. If an accident were to occur. there 1s no way
to shut down the pipeline. Although testing for certain parameters is required, cleaners, detergents, and
other items may go into the pipeline unknowingly.

RESPONSE #3

GBMc & Associates conducted a nutrient mode] study. Part III, Condition #7 of the permit contains a
reopener clause which will allow ADEQ to reopen the permit should additional information become
available which would have required more stringent permit limits if it had been available at the time of
permit issuance. Additionally, the permit contains language in Part Il requiring notification of upset
conditions, instances of non-compliance, etc. There will not be any way for cleaners. detergents. and
other municipal wastes to be put in the pipeline without first having gone through the City of El Dorado’s
treatment system.

ISSUE #4
Nicki Miller

Other cities have to create thetr own WWTP., What would the City of El Dorado do if they did not have a
river in close proximity? The chemicals will eventually spill over the legal requirements and cause harm
to the environment.

RESPONSE #4

The City of El Dorado currently has two WWTP similar to other municipalities. The City will be
required to continue to operate these plants. There is no documentation to support the statement that the
effluent will eventually spill over the legal requirements and cause harm to the environment.

ISSUE #5
Jimmy Sledge

The commenter is concerned that many of the studies concerning this project are incomplete. He did not
understand why flow rates of the river were only done upstream from the proposed outfall location. He
found it hard to believe that there 1s enough flow year round from H.K. Thatcher Lock and Dam and the
Felsenthal Darn to carry the deposited particles away. The Game and Fish Commission could not
determine the effects of some of the chemicals would have on fish and vegetation downstream. The
pipeline should not be allowed just to save somebody money.



RESPONSE #5

See Responses #1.#2.a, and #2.¢.

ISSUE #6

Kent Stegall

a It is his opinion that this project is purely an economic move by the City of El Dorado and the
three plants involved. There is no concemn for potential damage to the river downstream from the
discharge.

b. The non-compliance record of El Dorado Chemical Company alone should be enough to keep
these permits from being tssued.

c. Mr. Stegall is concerned about the value of his property on the river if the pipeline is constructed.
An environmental 1mpact study should be done.

e. Mr. Stegall personally adopted the comments of the following agencies and citizens:
L. AGFC,
2. U.S. Fish and Wildlife Service;
3. Dr. Clifford Raadall, PhD.; and
4. Mr. Clyde Temple.

f Mr. Stegall requested a detailed response to all of his concerns on this issus.

RESPONSE #6

a. The first comment is outside the scope of the NPDES permit. In accordance with 40 CFR Part

124.17(a)2}. the ADEQ must respond only to comments which are related to the NPDES permit.
Therefore, this 1ssue is outside the scope of ADEQ's perrmitting authority. Thus, no change to the
permit is necessary. In regards to the second comment, there 1s no data to support the
commenter’s statement that “There is no concern for potential damage to the river downstream
from the discharge.” The Final Nutrient Study conducted on behalf of the permittees shows no
potential damage to the Ouachita River.

b. The permittees have the right to choose their discharge point. A review of the recent effluent data

from El Dorado Chemical Company bas shown that the facility has made significant strides in

achieving compliance. There is no reason to believe that El Dorado Chemical Company will not

continue to improve. Also, this is a new discharge point. All of the entities involved will be

responsible for the discharge.

See Response #2.a.

An Environmental Impact Study is only required for federal projects.

The ADEQ acknowledges this commment.

The ADEQ concurs. All commenters will receive a copy of the final permitting decision with a

response 10 comments

oo

ISSUE #7
Dale Wheelington for the Smackover Bass Club
The club is opposed to any project that threatens the bealth and well-being of natural resources. They

would like to see the applicants examuine all other alternatives before constructing this pipeline that could
have negative impacts on this fishery for generations to come. Therefore, until it is shown that this



pipeline is the only viable alternative and that there will be no impact to the fishery at the Felsenthal
Reservoir, the Smackover Bass Club opposes the issuance of this permit.

RESPONSE #7

A final nutrient study was submitted to ADEQ prior to the end of the public commment period. LDEQ),
AGFC, USF&WS. and EPA reviewed this study and had the opportunity to submit comments. All
comments regarding the study have been reviewed. A revised study was submitted on February 13, 2007,
in response to the comments on the final study. The revised study showed little to no variation in key
parameiers (chlorophyll-a, nitrogen, phosphorous, dissolved oxygen, etc.) from the final study. Part II],
Condition #7 contains a reopener clause which will allow the ADEQ to reopen the permit should
additional information become available.

ISSUE #8

Carl Heffner

a. Why is an Environmental Impact Study not required since the Ouachita River is on the 303(d)
list?

b. Why, with the classification of the Ouachita River on the 303(d) list, is the ADEQ contemplating
a violation of the Clean Water Act?

c. It is his intention to file a class action lawsuit to stop this project.

d. ADEQ should enforce the letter of the law with the entities involved in the pipeline. If the

enforcement of the effluent limits had been done in the past, the three industries could safely
discharge into the City of El Derado’s WWTPs and be further processed.

e. Mr. Heffner believes that it is up to the individual industries to treat their own effluents up to and
hopefully exceeding current EPA/ADEQ standards.

f. Although not a member, Mr. Heffner fully supports the views and activities of Save the Ouachita.

RESPONSE #8

a. An Environmental Impact Study is only required for federal projects.

b. The Ouachita River is on the 303(d) for mercury in Category 4a (i.e., a TMDL has been

developed) and for zinc in Category 5d (i.e., waters which need data verification to confirm use
impairment before a TMDL is scheduled). Issuing a permit which allows a facility to discharge
to a stream which is on the 303(d) list is not a violation of the Clean Water Act if the permit
addresses the parameters for which the receiving water body is on the 303(d) list. The permit
contains numerical limits for both mercory and zinc. EPA Region VI has approved these permits.
The ADEQ acknowledges this comment.

Sec Response #2.a.

See Response #2.a.

The ADEQ acknowledges this comment.

-0 oo



ISSUE #9
Louisiana Environmental Action Network (L.E.A.N.)

a. Outfall 004 from Great Lakes Chermnical will not be diverted to the pipeline and will continue to
discharge to an unnamed tributary of Bayou de Loutre. The AGFC stated in Section 3.C of the
Fact Sheet for ARQQ50296 that they were concemed about the reduction in flow to Bayou de
Loutre. The percentage of flow which will still be going to Bayou de Loutre will should be
calculated.

b. There should be provisions in the PPC plan 1o notify interested public members of any instances
of non-compliance with the permit terms and limits. The notification should also be required
when any of the individual facilitics exceed any permit limits and terms before their discharge of
wastewater enters the pipeline. Appropriate corrective action and implementation actions should
also be required to be reported to the public. The monthly non-compliance reports and
information demonstrating that the terms of the Plan have been followed need to be provided to
the interested public.

c. Sampling should be required in the Ouachita River at the edge of the mixing zone to determine
the impact of the discharge on water quality in the river.
d. Non-compliance reports for the individual facilities should be compiled and used to determine if

the current discharges from the individual facilities are in compliance with their current permit
conditions. These permit conditions will still be required to be met. If the permit limits are not
currently being met, there will be nothing but problems with the discharge from the pipeline
meeting the termns and conditions of the permit.

e. The EPA has construed the Act as requiring that EPA-issued permits comply with the
requirements for a permit 1ssued under an approved state plan and with 401(a) of the Act, which
appears to prohibit the issuance of a federal permit over the objection of an affected state unless
compliance with the affected State’s water quality requirements can be insured.

f. Based on the information which this organization has seen, their position is that the proposed
project would result in noticeable and detectabie deterioration in the water quality of two of
Louisiana’s Natural and Scenic Waterways. They are skeptical that, once all of the modeling
results for the proposed plan have been reviewed, EPA will determine that the effluent discharged
from the pipeline will only have a de minimus impact. They believe that the pipeline will have
undue impacts on the waters of Louisiana. As such, they formally requested that the prospective
permittees submit a detailed environmental impact assessment and statement to establish that
their combined discharge will not result in further degradation of the downstream conditions in
Touisiana’s Ouachita and Bayou de Loutre waterways. What are the cumulative impacts to the
receiving waterway and how will these impacts be quantified, mitigated, and reported to the
public?

g. Mr. R, David Brown made the following oral comments during the public hearing:

[ am a Staff Attormey with the Louisiana Environmental Action Network. We are headquartered

in Baton Rouge.

L. One of the main reason why I am here tonight is because our organization has twenty
years of experience working with environmental issues in the state of Louisiana and we
have seen permit applications like this before, we hear a lot of information on both sides
and just want to caution everybody to be very careful when you hear state agencies and
federal agencies tell you that there’s not enough information, there is a posity of
information to make a determination. then that should put everyeone on alert. The
agencies don't often come cut and make statements like that publicly unless there really
15 “too little” information to make statements such as that, the water quality of the
Quachita River would actually be improved by twenty million gatlons per day of



increased effluent to it. Those are statements that everybody needs to be really careful
about. You see, ads like this in the newspaper are paid for by industry know the facts.
Those aren’t necessarily facts just because they are printed in the newspaper and I just
caution everyone 1o be careful when a lot of money is being spent to initiate a project like
this.

Based on the available information that our organization has seen, it’s our position that
the proposed project will result in noticeable and detectable deterioration in the water
quality of two of Louisiana’s natural and scenic water ways. Further, we are skeptical
that once all of the modeling results of the proposed plan have been reviewed, the EPA
will determnine that the effluent discharge from the El Dorado Pipeline will have only a de
minimis impact. From information made available to our organization the Louisiana
Environmental Action Network we believe that the proposed El Dorado Pipeline project
will have undo impact on the waters of our state and as such we hereby formally request
that the prospective permittees submit a detail environmental impact assessment and
staternent to establish that their combined discharge will not result in further degradation
of the downstream conditions in Louisiana’s Ouachita and Bayou de Loutre water ways.
The Clean Water Act authorizes the EPA Administrator to block the issuance of any state
issued permit under the NPDES permitting regime. The EPA also sets effluent
lamitations on the substances discharged from point sources like the proposed pipeline.
Congress provides a downstream state with an opportunity for a hearing before the source
state permitting agency and by requiring the latter to explain its failure to accept any
recommendations offered by the downstream state and by authorizing the EPA to velo
source states issuance of any permit that the waters of another state may be affected. In
ADEQ’s own NPDES permit is required to satisfy a percentage........(Time Mr. Brown)
Louisiana is only mentioned once in the permit application, we are concermned about the
effects to our state and that’s why we are here tonight. I would like to submit these two
photographs that are satellite pictures of the state line between Arkansas and Louisiana
and how it’s clear that the waters of Quachita River turn black at the state line, do a good
job taking care of the Ouachita within the waters of Arkansas, but not so much once it
hits the Loutsiana line.

Ms. Cheryl Slavant made the following oral comments at the public hearing:

Tam the President of the Board of Louisiana Environmental Action Network and I live in the
Monroe/West Monroe Area. Before I read our comments, let me say that the Louisiana
Environmental Action Network and [ believe LDEQ, which is present, will tell you that our
organization and our over one hundred member group are working aggressively in Louisiana to
clean or water and our air. [ have just a few comments:

2

Reduction in flow to Bayou de Loutre, Great Lakes Chemicals have effluent 004 which is
not listed as being diverted to the joint line. On page three of the fact sheet for the joint
pipeline permit, #7.C, other agencies AGFC spoke of concern of the waters being
diverted from Bayou de Loutre to the Ouachita River. Qutfall 004 from Great Lake
Chemicals facility will not be diverted to the pipeline and will continue to discharge to an
unnamed tributary of Bayou de Loutre. It would be a benefit to determine the current
discharge flows that are now permitted and discharged into the Bayou de Loutre and the
flows that will continue from outfall 004 of Great Lakes Chemicals and any other outfall
that will continue to be discharged to the Bayou de Loutre. You can then calculate a
percentage reduction in flow to bayou de Loutre as a result to the proposed joint pipeline.
Plan and public notification—The CCC Plan should be required to contain provisions to
notify interested public members of non-compliance of anyone that returns with a permit



occurs. The notification procedure should also be required when any of the individual
facilities exceed any himits or terms of their individual permits before their discharge of
wastewater enters the joint pipeline. The appropriate cerrective action and
implementation action should also be required to be reported to the interested public.
The monthly non-compliance report to on any neon-compliance with any limits and terms
of the permit and information demonstrating that the terms of the ptan had been followed
need to be provided to the interested public.

3 Sampling in the Quachita River—Outfall 010R monitoring will occur along the pipeline
nine miles prior to where the pipeline discharge mto the Quachita River. Monitoring will
also be required to be performed for a limited period of time one hundred feet in the
Ouachita River outfall in order to determine if there are changes in the effluent between
the monitoring outfall Jocation nine miles from the river and the Ouachita River. In
addition. you should request that sarmpling be required to be performed in the Ouachita
River at the edge of the mixing zone and the river itself in order to determine the water
quality in the Ouachita River due to the discharge. This can help in assessing that the
water quality standards are being met in the Ouvachita River.

4, Non-compliance to the existing permit—Information of non-compliance to the individual
permits from the facilities that will discharge into the joint pipeline should be compiled
and used to demonstrate whether the current discharges from the individual facilities are
in compliance with their current permit conditions. These permit conditians will still be
required to be met. If the permit limits are not currently being met there will be nothing
but problems with the joint pipeline wastewater meeting the permit the condition and

ierms.
5. Thank vou very much. May [ add that sheuld this be for any other city down the river,
the Loutsiana Environmental Action Network would be there objecting to that also.
Thank you.
RESPONSE #9
a. Draft permit No. AR0001171 for Great Lakes Chemical Company’s Central Plant specifically
states that Outfall 004 will be diverted to the pipeline. See Response #18.1.
b. Thus information will be available for public review by filing a FOIA request with the ADEQ’s
Records Management Section.
c. The nutrient modeling studies have shown that there will not be any impact downstreamn of the
outfall. Therefore sampling at the edge of the mixing zone is not necessary at this time.
d. The permattees will be required to file non-compliance reports, DMRs, etc. under their individual

permits for all of the outfalls listed in their permits. ADEQ will continue to require compliance
for all of the outfalls. The permittees involved in the joint pipeline are currently in compliance
with their permits.

e. See Response #1. LDEQ only requested additional time for review of the Modeling Study.

f. EPA Region VI did not have any comments regarding the final nutrient model study. A Revised
Nutrient Modeling Study was submitted on February 13, 2007, in response to the comments from
LDEQ and ADEQ. Revisions to the model focused on the resegmenting of reaches 2 and 6, and
on adjustments to reach channel geometry to provide more variation and to mimic the dimensions
provided i the US Army Corps of Engineers HEC-RAS model. Detailed jnformation concerning
the revised channel geometry was provided in the report. Results of the revised modeling
indicate that the dissolved oxygen standard is maintained under all modeled scenarios. See
Responses # 1 and #6.d

g L. See Response #1.
2. See Response #9.d.
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3. EPA and LDEQ were sent copies of these permits for their review. EPA sent letters of
“No Objection” to the Department prior to the start of the public comment period. LDEQ
only requested additicnal time for review of the Nutrient Modeling Study. See Response
#9.f. Additionally, all conditions of 40 CFR 122.4 required for issuance are met in
regards to these permuts.

No objections to the issuance of this permit were received from either agency.

h. Ms. Slavant’s oral comments are the same as those which L.E.A.N. submitted to the ADEQ
during the public comment period. Sec Responses #9.a — f. ADEQ acknowledges that L.E.A.N.
would be taking these same actions for any other city down the river.

ISSUE #10
BASS Conservation

a. The results of the nutrient modeling were not released in sufficient time to allow for public
review prior 1o the end of the comment period. The AGFC and LDEQ had serious concerns with
the modeled parameters and supporting data. No changes were made to the mode] prior to
issuance of the final report. Furthermore, no changes have been made to the draft permit that
might address any of these concerns.

b. El Dorado Chemical Company has multiple citations for both water and air quality violations.
Rather than forcing El Dorado Chemical Company to clean up their discharges, ADEQ's
approval of this joint pipeline would encourage the facility to continue or even increase their
pollution practices while remaining with arbitrary limits or discharging to a Jarger stream.

C. The Ouachita River is cumrently on the EPA’s 303(d) list for zinc. However. this permit fails to
address the measures needed to prevent further impacts of zinc discharges in the Ouachita River
through the pipeline. This permit will allow El Dorado Chemical Company to discharge up to
14.15 pounds per day of zinc directly into the Ouachita River, an apparent increase from their
current individual NPDES permit and a flagrant disregard for the Clean Water Act.

d. BASS strongly opposes the approval of this permit. The proposed pipeline simply provides a
means for the entities to avoid non-compliance penalties at the expense of the natural resources of
Arkansas and Louisiana.

RESPONSE #10

a. The deadline for submuttal of comments on the final nutrient modeling report was extended to
July 21, 2006, at the request of the LDEQ. LDEQ has not submitted any comments other than
those to request additional time for review of the study or copies of information submitted to
ADEQ. Part III, Condition #7 contains a reopener clause which will allow ADEQ to reopen the
permit if new information becomes available. A Revised Nutrient Modeling Study was submitted
on February 13, 2007, in response to the comments from LDEQ and ADEQ. Revisions to the
model focused on the resegmenting of reaches 2 and 6, and on adjustment to reach channel
geometry to provide more variation and to mimic the dimensions provided in the US Army Corps
of Engineers HEC-RAS model. Detailed information concerning the revised channel geometry
was provided in the report. Results of the revised modeling indicate that the dissolved oxygen
standard is maintained under all modeled scenarios.

b. See Response #i. E! Dorado Chemical Company’s compliance record has been steadily
improving over the past year. There is no information to indicate that this would not continue
under their modified permit and the joint pipeline permit.

C. A Total Maximum Daily Load (TMDL) has not yet been established for zinc in the Ouachita
River. Therefore, the water-quality based limit will be used until a TMDL has been established,
Although the concentration limit for zinc in El Dorado Chemical Company’s medified permit is
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d.

increasing, such an increase does not constitute a violation of the Clean Water Act because the
receiving stream is changing (See 40 CFR Part 122.44(1)}2)(1)(B)(1).). The ADEQ has the right
to reopen the permit if a TMDL 1s developed during the term of the permit which would require
more stringent permit limits.

See Response #].

ISSUE #11

Sam Russell and Elsie Barron

Mr. Maner stated at the public hearing that there will be an odor created by the discharge from the
pipeline. This is a direct violation of Regulation 2. Can anything be done 1o stop the smell? If
not, will we be compensated for this or will we be stuck with it?

Will swimming in the river increase our chances of cancer. rash, infection, and disease? Will it
be safe to continue swimming in the river? Is it a fact that El Dorado has the largest percentage
of cancer per capita in the state?

There are already fish consumption advisories due to mercury in the area. Won't additional
mercury add to this problem?

The commenters are concemned that the D.O. levels in the river will drop below safe ievels for
fish. At what point in relation to the pipeline discharge will this occur?

‘What will happen when the levels of chlorides, ammonia, nitrates, and minerals are discharged
into the river?

The commenters expressed concem over the impacts that the proposed pipeline might have on
their property values. They would like to know if the City of El Dorado will assume fuil
responsibility for any accident or incidents involving the pipeline. Will they be bonded or insured
to pay all damages caused by such incidents to include depreciation of property values and the
cost of cleanup after any problems are created by the pipeline?

The commenters expressed concern over El Dorado Chemical Company’s impact on their current
recelving streams.

~ Mr. Sam Russell made the following oral comments during the public hearing:.

Mr. Maner, thank you and ADEQ very much. Ilive on the river. I am about five or six miles
below the pipeline. One of the concemns that I have is the thing that Cathy brought up a while ago
about this belt of the river. Being that we live on the river and you yourself 1 believe made a
comment that there would be a smell, why should we have to put up with that from the City of E
Dorado and is there not something different they can do to take care of that problem? When the
river, when this thing is ruined, because 1U's going to happen, what’s going to happen to the
property value of my home? [ live on the river because | have spent every dime that [ own to live
there. [ would just like to know, I know they don’t have to be bonded, but who's going to pay the
difference when I lose because I live there on the river? [ am not used to this kind of stuff. My
first comment was how you can do the construction of the pipeline, because if you don’t know
what the building material is going to be, how can you let construction on semething begin? You
can't build a house if you don’t know what the foundation has to be under it or what kind of
timber has to be put in it. Well, that’s just the concerng that [ have. [ am against this pipeline
totally! Thank you very much.

RESPONSE #11

i.

The outfall will discharge below the surface of the water. Any odors from the discharge wili
therefore be minimal and not interfere with the recreational value of the Quachita River.
Therefore this will not be a violation of APCEC Regulation No. 2.
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Sec Response #1. The limits contained in the permit are protective of water quality. The
Arkansas Department of Health and Human Services (ADHHS) reviewed the draft permits.
ADHHS did not submit any comments to ADEQ on the draft permits. There are numerical FCB
limits in the individual permit for El Dorado Water Utilities and monitoring and reporting
requirements for FCB in the other individual permits as well as the joint pipeline permit. There is
no documentation at this time showing that swimming in the river would cause cancer, rash,
infection, and/or disease.

The mercury limits contained in the draft permit require mercury to be below the minimum
detection level of 0.2 pg/l using EPA approved testing methods. The permit limits for mercury
are based upon Section 2.508 of APCEC Regulation No. 2.

The limits contained in the permit are protective of water quality. The D.O. levels will not drop
below safe levels for fish as a result of this discharge as long as compliance with the permit limits
is demonstrated. The final and the revised nutrient studies showed that the D.O. levels would not
be adversely affected as a result of the joint pipeline.

The limits contained in the permit are protective of water quality. No effects from the discharge
of chlorides. ammonia, nitrates, and minerals should be observed as long as the permittees
comply with the permit limitations.

See Response #2.a in regards to the comments on property values. Although not required. the
ADEQ has required the entities involved to draft and sign an operating agreement detailing each
entity’s responsibility in regards to the pipeline. This agreement will be finalized after issuance
of the permats.

El Deorado Chemical Company’s effect on their current receiving streams is not within the scope
of their perrmit modification or the joint pipeline permit. See Response #2.a.

See Response #2.a in regards to the comments on property values. The construction permit
application did contain information on the type of pipe that the permittee intends to use. Any
change in materials will require the permittees to notify ADEQ. The ADEQ acknowledges that
the commenter is against the pipeline.

ISSUE #12

Michael J. Caire, M.D.

a.

In the public hearing, Michael J. Caire, M.D. made the following statements.

Iam from West Monroe, Louisiana. I have a brief comment. Iread an ad in Sunday’s paper
from El Dorado in which they said that the only opposition to this project was coming down from
Menroe, LA. | feel that there are a lot more people here from the El Dorado and Ouvachita arza
than there are from Monroe, but that’s not necessarily the concern about Arkansas DEQ. but it
was signed by all the permaittees, and I think they used deceitful information on a public ad and I
think that they may be using a lot more deceitful in other sources. Number two: I would like to
publicly state you do have the ability to require bonding of the pgrmittee and 10 fail 10 do that is a
disservice to the public, though the concept that everybody will be watching everybody else is
true, 1t is also true that one, two, or three of the chemical plants go bankrupt and leave the
taxpayers of El Dorado will be held totally responsible for the liability if the other ones go belly
up. Now, I think that the bondage would definitely be a requirement of this permit application.
Thank you.

One of the dominant assumptions is that the co-mingling of multiple discharges that are now
occurring into tributaries of the Ouachita River into a single discharge point a few miles above
the Felsenthal Pool is not a further degradation of the water quality of the region. Dr. Caire listed
several reasons in support of his statement.
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RESPONSE #]2

a. See Responses #2.a and #11.1.
b. See Response #1. The permit limits were based on the comymingling of the discharges to be
discharged at a set point in the Ouachita River.

ISSUE #13
Roy Reynolds

a. The Ouachita River should be tested at several points along with fish and wildlife before the
discharge s allowed. Pre-pipeline measurernents are necessary in order to know the actual
effects of the pipeline at a later date.

b. The quality of fish and wildlife taken from below the proposed discharge point should be
monitored if the pipeline is allowed to go forward. The draft permit does not require testing of
any fish or wildlife. There need 1o be provisions to know if this food supply ts compromised.

c. The effect of other joint pipelines should be studied before this permit is issued. Is there any
other place in the country where an oll refinery, an ammonia/nitrate plant, a bromine plant, and
municipality combine their effluent prior to discharging to a river?

d. The permit should require the reporting of the component effluents of each entity’s monitoring
outfalls before the joint pipeline in order to know if one factlity’s clean effluent is diluting
another’s effiuent.

e. The public should be informed on the differences in the permit limits between the entities” current
permits and the levels allowed under the joint pipeline permit.
f. The permit limits should be recalculated. The current limits are based on the river’s flow at

Camden. The flow of the nver at Camden has no bearing on the flow at the outfall point and at
Moro Bay. This area of the river ceases to flow for two to three months every sumimer. ADEQ
or another environmental entity must do river flow studies at the outfall point and at Moro Bay in
order to determine realistic permit Jevels for the listed parameters.

g. The permit values look outrageous and absolutely toxic for the river. Mr. Reynolds jisted the
pounds per year for several of the metals. The permit should list all of the discharge limitations
on an annual basis so that it is clear to the public just how much of each pollutant will be allowed
to be discharged to the river.

h. ADEQ should require the monitoring point to be near the outfall point. The draft permit indicates
that ADEQ 1s aliowing a monitoring point approximately 9 miles from the outfall because the
permittees claim that there is no electricity near the outfall. There 1s a power line in the vicinity
and the Corps of Engineers has lights there too. ADEQ should investigate the availability of
electricity near the outfall site. If it is determined to be a false statement by the applicants, they
should be subject to the penalties outline in part I, section D.13.

i Even if it is determuned that there is no electricity exactly at the point of the outfall, it would not
be a great hardship to have electric lines run to a point within 100 feet downstream of the outfail
point. It would be much better for the permittees to have this additional expense than to allow
them to monitor the effluent only 3000 feet after the pipeline joins.

J- Since ADEQ 15 only required to test the pipeline discharge once per year and ADEQ might not
have adequate staffing to test more often, the commenter requested that ADEQ require in the
permit that any citizen, civic group, or other governmen: agency willing to pay for testing be
atlowed to do independent testing of the effluent.

k. The permit should ciearly state that none of the permittees may bring waste from locations not
already named in the draft permit to their Union County sites to be treated and disposed of in the
pipeline.
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RESPONSE #13

a. A nutrient study was conducted which measured several points along the Ouachita River and in
the Felsenthal NWR. A copy of the study is available on the ADEQ web site or through a
Freedom of Information Act request.

See Responses #1 and #2.a.

c. See Responses #1 and #2.a. There is a joint pipeline permit in Oklahoma which is held by a
municipality along with industry.
d. The individual entities are required to monitor and report their discharges to the pipeline under

their individual permits. Part HI, Condition #1 of each of the permits requires concurrent
sampling for those parameters which are not monitored on a daily basis with a 24-hour composite
sample. It is important to note that Qutfall 010 in each of the individual permits contains all of
the parameters set forth for Qutfall 010R in the joint permit.

e. The public may refer to the current permits and the joint permit to obtain this information. These
permits are available on the ADEQ web site or through a Freedom of Information Act request.
f. The permit limits must be based on the upstream flow as that is the best way to approximate the

amount of water in the receiving stream when the effiuent is discharged. Downstream flows are
not necessarily indicative of the flow at the point of discharge. The 7Q10 (i.e., the background
flow) of 750 cfs was based on data from the time period of 1982 — 2001 which was obtained in a
letter from the USGS dated September 18, 2005.

g. The metals limits are based on the water quality standards contained in APCEC Regulation No. 2.
40 CFR Part 122.45(d)(2) states that for continuous discharges all permit effiuent limitations,
standards, and prohibitions, including those necessary to achieve water quality standards, shall
unless impracticable be stated as maximum daily and average monthly discharge limitations for
all dischargers other than publicly owned treatment works.

h. The permit requires the entities to test near the outfall at the Ouachita River and at a point
approximately 3000 feet after all branches of the pipeline meet. ADEQ has required the
permittee to test near the outfall at the Ouachita River for a total of six months — 3 months during
the critical season and 3 months during the primary season. If the levels of any of the parameters
are significantly different at the two points, the permittee will be required to continue sampling at
the location near the outfall at the river.

1. See Response #13.h.

] ADEQ does not have the authority to require the facilities to allow private citizens or other
government agencies on their property for the purpose of testing the effluent. Private citizens
would be required to obtain permission from the appropriate facility to test their effluent.

k. The permittees will only be aflowed to discharge those wastewaters which are contained in the
effluent descriptions. Any change in the wastewaters to be discharged will require approval of
ADEQ prior to being made.
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ISSUE #14
Pam Hulse

a. This permit should not be issued until the permitiees can demonstrate that the joint effluent will
not undergo significant changes between the monitoring outfall location and the actual outfall at
the Ouachita River. The draft permit states that monitoring outfall location will be 3000 feet
from where the individual lines join and approximately 9 miles from the river. The draft permit
requires monitoring to be done at the monitoring outfall and within 100 feet of the actual outfall
at the river for 3 months during November — April and 3 months during May — October.
Significant biochemical reactions may be taking place during those nine miles but the operator
will have up to a year to demonstrate that there are not significant changes. That is one year in
which toxic and dangerous materials may be discharged into the river with no consequences to
the permittees.

b. An environmental impact study should be undertaken before a permit is issued. Also, the effect
of the reduced fiow 1o Bayou de Loutre should be ascertained.

C. The permit should not be granted until the final results of the nutrient study are made public and
the public has ample opportunity to comment.

d. The permit should not be granted until a study is made to determine the long-term and short term
effects of solids falling out from the effluent to the river bottom and banks.

e. In regards to case-by-case waiver of written 24-hour reports, written reports should always be

required otherwise there will be no reliable source documentation for the monthly DMR. A
noncompliance that is reported orally and not followed up in writing may accidentally or on
purpose be omitted from the DMR and not caught by ADEQ staff.

f. The permit should not be issued without provisions, in the case of noncompliance, too quickly.
within 24 hours, and effectively notify those who live and use the river downstream of the
discharge point. Those who use the river for recreational purposes should be made aware of
possible hazards. Advanced notice should also be given to the public of any anticipated
noncompliance.

g. It was stated in the public meeting that the 7Q 10 was based on the flow of the river at Camden.
In the summer, the flow of the river at Lock § down to Moro Bay can be practically nonexistent.
All computations using the 7Q10 should be recalculated using the flow of the river below the
discharge point. If these statistics are not available, the permit should not be issued until the
relevant data can be collected.

h. The permit allows for levels of certain pollutants to be reported as zero if any of the analytical
tests results are less than the minimum quantification level. The permit should require that all
results be reported as actual. In the future it could be determined that the permitted MQL is too
high and will harm the river. If accurate and actual results have not been kept, it will be
impossible to determine just how much harm there will be.

1. The permut allows for the use of a site specific method detection limit in lieu of actual tests.
Conditions change over time and an MDL calculated today may not be valid in the future. All
pollutants that are required to be monitored should actually be monitored — tested and analyzed -
not calculated.

J- The permit allows 90 days for an action pian and schedule to be submitted to ADEQ when there
is confirming lethality in the retests. An additional 30 days are allowed for impiementing the
plan. Finally, the permittees have 28 months to submuit & final report on the TRE. According to
the permit, the report does not even have 1o say that the situation has been corrected. The
permittees will be allowed to continue to discharge into the river as long as they have a plan to
correct the situation. This 15 unacceptable. As soon as retests confirm lethality in the effluent, the
discharge to the river should be shut down until the permittees correct the situation at their
treatment plants.
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k. There should be specific language in the permit detailing under what conditions penalties will be
imposed and under what condittons the permittees will bave to shut down the pipeline for
noncompliance. Also there should be specific language detailing how long the permittees will be
allowed to remain in a non-compliant situarion before penalties and/or shutdown are imposed.

1. Mr. Maner stated that ADEQ will test the effluent a minimum of once per year. He did state that
ADEQ could test more often. It is the commenter’s understanding that the inspector assigned to
Union County covers a total of eight counties and would be hard pressed to test much more often
than once per year.

m. All of the entities involved have demonstraied by requesting this permit that they are more
concerned with the short term lower cost of a wastewater pipeline than the possible long term
(and at this point immeasurable) cost of polluting the Ouachita River. There will be times when
the entities will deem it cheaper to not comply with the permit.

RESPONSE #14

a. The levels in the effluent at the point of discharge on the Ouachita River will be required to be no
more than the permitted levels. Toxicity tests which have combined effluent in the appropriate
proportions have been performed at the critical dilution (14%) in the joint permuit. These tests did
not show any toxicity at the critical dilution. The permittee is required to test at both locations for
six months of the first year of operation. The ADEQ will be able to reopen the permit to move
the permanent monitoring location to near the Ouachita River if the test results warrant doing so.
See Responses #1 and #13.h.

b. See Responses #6.d and #18.1.

c. The final nutrient study was submitted before the end of the public comment peried. The
comment period for the study was extended until July 21, 2006. A Revised Nutrient Modeling
Study was submitted on February 13, 2007, in response to the comments from LL.DEQ and ADEQ.
Revisions to the model focused on the resegmenting of reaches 2 and 6, and on adjustment to
reach channel geometry to provide more variation and to mimic the dimensions provided in the
US Army Corps of Engineers HEC-RAS model. Detailed information concerning the revised
channel geometry was provided in the report. Results of the revised modeling indicate that the
dissolved oxygen standard is maintained under all modeled scenanos. Part III, Condition #7
contains a reopener clause that will allow the ADEQ to reopen the permit to require a such a
study if new information becomes available.

d. See Response #14.c. There is no evidence available justify such a request. Part III, Condition #7
contains a reopener clause that will allow the ADEQ to recpen the permit to require a such a
study if new information becomes available.

e. Part I1. Section D.6 and 40 CFR 122.42(1)(6)iii) allow for the Director to waive the written report
requirement. The ADEQ does not make changes to Part II of the permit (which is targely based
on 40 CFR 122.41) on a case-by-case basis.

f The ADEQ docs not have the authority to require such notifications. Any non-compliance
reports may be obtained through a FOIA request submitted to the ADEQ’s Public Outreach and
Assistance Division.

g See Response #13.f,

h. The minimum quantification level (MQL) is the lowest required level at which a parameter can
be determined to be detected in the effluent. If 2 parameter is not detected inr the effluent, the
permittee is allowed to report the level as “0.” The MQLs are reviewed at the time of permit
renewal to determine if advances in effluent testing have determined a lower MQL for the
parameter in question.

L. In 40 CFR Part 136, the method detection limit (MDL) is defined as the minimum concentration
of a substance that can be measured and reported with 99% confidence that the analyte
concentration is greater than zero and 18 determined from analysis of a sample in a given matrix
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containing the anaiyte. The permittee may then use this MDL to calculate a new MQL. The
permittee must still test for the permitted parameters at the required frequency.

The Director of the Department has the authority under APCEC Regulation No. §, Sec. 2.4.2 to
issue an emergency order if an emergency or a situation of eminent hazard exists. Addivonally,
during the 28 months the facility is required to follow the actions outlined in the approved TRE
plan. Also the permittee 1s required to submit quarterly reports in January, Aprl. July and
October containing information of ongoing activities. These reports are reviewed by the
Department to ensure progress in identifying the source(s) of toxicity in the discharge. The
toxicity of an effluent is monitored throughout the TRE period as well as additional testing
related to characterization of the effluent to identify possible toxicants.

k. Part II, Section A.2 of the permit lists the possible penalties for non-compliance.
1. The ADEQ acknowledges this comment.

m. The ADEQ acknowledges this cormment.

ISSUE #15

Jerry C. Langiey

d.

aa

Much of the information provided to ADEQ is only the applicants’ Joose estimate of volumes and
percentages of contaminants and cannot be supported by hard data. Before any permit is issued,
the applicants should be required to invest the due diligence to support their data by scientific
standards. The applicants should also be required to provide information analyzing any possible
changes in the percentages of contaminants due to increased or decreased volumes released by
each of the applicants through the proposed pipeline and the effect of any such changes on the
information and assumptions contained in their application. Furthermore, a one, three, and five-
year environmental solid fallout study should be required prior to any approval of the proposed
permit. This study has not been made or even considered.

Dr. Clifford Randall of Virginia Polytechnic Institute and State University evaluated the plans for
this pipeline. He concluded that while there are potential benefits to the city and affected
industries, the currently proposed pipeline project presents a threat to the aquatic environment of
the Ouachita River. Mr. Langley attached a copy of the summary evaluation and adopted Dr.
Randall’s comments as his own.

The proposed pipeline is likely to cross several wetlands areas. There should be an
environmental assessment of this project with respect to those wetlands and a plan incorporated
into the conditions of the permit to mitigate any harm that this pipeline could have on those areas.
The pipeline may also cross sites of Native American anrd historical significance. These
archeclogical and historic preservation issues should be carefully considered and the appropriate
agencies consulted to ensure that no part of South Arkansas’ rich histonc heritage is lost.

It is Mr. Langley’s understanding that the U.S. Corps of Engineers is opposed to the pipeline.
The objections of the Corps should be given the utmost consideration.

The alleged economic benefit of the pipeline shouid be scrutinized. Alternatives may be more
cost effective than the pipeline. The applicants should be submit a report demonstrating that the
pipeline is the most economically feasible option.

Mr. Langley adopted the comments made by “Save the Ouachita™ as his own.

Mr. Langley asked that the currently proposed permut be denied. If this project is to go forward,
it should only be allowed to do so with all of the necessary and proper measures in place to
safeguard the Ouachita River as a valuable natural resource for all of the cituzens of South
Arkansas.
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RESPONSE #15

a. The final nutrient modeling study was submitted prior to the close of the public comment period.
A revised nutrient modeling study was submitted on 02/13/2007 1n response to comunents by
ADEQ and LDEQ. See Responses #6.d and #14.d.

b. The ADEQ acknowledges this comment. See Response #1.

c. The permittee will be required by the Corps of Engineers to obtain a 404 permit if necessary.
Additionally, copies of the draft permits were sent to the Arkansas Department of Heritage for
their review. ADEQ did not receive any comments from the Arkansas Department of Heritage.

d. ADEQ did not receive any written comumnents from the Corps of Engineers concerning this
project. The Corps of Engineers was sent draft copies of all of the permits.

e. See Response #2.a.

f. The ADEQ acknowledges this comment,

g See Response #1.

ISSUE #16

Gary R. Burbank, Attorney at Law

a.

A group of local river advocates obtained an analysis of the pipeline by Dr. Clifford Randalt.
Local authorities pushing the pipeline have trivialized and ignored this report. There has been no
attempt to counter his conclusions that the river environment is placed at tisk by the proposed
pipeline. The river is going to be sacrificed which is being justified in light of the economic
benefit to the industries and the city.

From comments made at the public meetings, Mr. Burbank senses that the water experts at
ADEQ do not support the pipeline project. When one of the experts confirmed that there would
be a “musty smell” along the river where the pipeline discharges, there was a chill of realization
that the river would be polluted and they would all be expected to accept that for the sake of
industry and economy.

Mr. Burbank stated that he could not behieve that a proposal to intentionally pollute the Ouachita
River was being considered. The river belongs to the citizens just as much as it belongs to the
industries and the City of El Dorado. If this issue were put to a vote, the pipeline would fail by
record percentages.

Every means to explore and evaluate the environmental impact of the pipeline should be
employed. The public should not be asked to bear this harm to the river without a detailed
justification from the government supported by a comprehensive environmental impact study.
The citizens opposing the pipeline are not radical environmentalists. They come from every
economic and political category and constitute a vast majority of the people who are affected by
the Ouachita River. Mr. Burbank stated that they deserve the attention of ADEQ and their
objections to the pipeline should be seriously considered.

RESPONSE #16

® oo

See Response #1.

See Response #1 and #1 }.a.

See Responses #1 and #2.a.

See Response #6.d.

The ADEQ acknowledges this comment.
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ISSUE #17

Jim W. Bovd, Frank Wimberley, Sheila Towery, Joe Towery, Catherine Karnes, Michelle Stegall,
Pamela Brooks, Christy Kersh, Tracye Johnson, Karen Scott, Doyle W. Smith, Carol Rhymes,
Carmen Cross, Jerod Cross, R. Ray Rhymes, DDS, Mary Thompson, Summer Doss, Lara
Weathers, Jerry Ethridge, Patsy Thornton, Curtis Blankinship, Jr., Gary Thornton, Jennifer
Mann, Michael Hearnsberger, John Trainger, approximately 2,700 letters submitted on behalf of
residents of Arkansas and Louisiana by Kent Stegall, 24 letters submitted on behalf of residents of
Southern Arkansas by Sam Russell, 7 letters submitted on behalf of residents of Southern Arkansas
by Simmons First Bank of South Arkansas, 17 letters submitted on behalf of residents of Louisiana
by the Louisiana Environmental Action Network, and 54 letters submitted on behalf of residents of
Southern Arkansas by Melody Spears.

a. The commenters consist of concermned citizens of Louisiana and Arkansas. All stated that they
were against the pipeline discharging to the Ouachita River and intentionally potluting the river.
Also. concerns were raised about additional nutrients in the Felsenthal National Wildlife Refuge
by some of the commenters.

b. Some of the commenters stale that they were concerned about what the pipeline would do to their
property values.
c. Some of the commenters requested that ADEQ explain precisely how they have determined the

level of risk to the environment posed by this pipeline and how that nsk is justified given the state
and federal mandates against public waters. Also, other commenters asked for a more detailed
explanation of how ADEQ has concluded that the federal and state laws intended to prohibit
pollution of public waters are being complied with in connection with the discharge from the
proposed pipeline.

RESPONSE #17

a. See Response #1.
b. See Response #2.a.
c. See Response #1.

ISSUE #18
Save the Ounachita and Dr, Ciifford Randall, PhD.

a. Save the Ouachita adopts the comments of the USF&WS and the AGFC. They also adopted and
incorporated by reference the comments of Dr. Clifford Randall, particutarly, and not by way of
limitation, daily composite samples for total phosphorous and nitrogen should be required. The
permit should have specific levels for FCB to insure the health of those downstream.

b. The standard for water guality in the Quachita River 1s toc low. Impacts to human health are
prohibited, but the standard allows for destruction of streams from a fisheries standpoint provided
it can still maintain human health. The limits for all parameters should be at levels which will
allow fish and aquatic life to prosper.

c. There have not been sufficient studies of the impacts the pipeline will have on the Ouachita
River. For example, and not by way of limitation, the impacts of TSS, FCB, and D.O. depletion
have not been evaluated.

d. An environmental impact study should be required for the reasons in item 18.C and also that the
Quachita River 1s on the 303(d) list for methyl mercury. The discharge could result in an increase
in the production of methyl mercury causing the fish that could survive the depleted oxygen
status of the river to be inedible.



Lower oxygen and higher carbon dioxide levels in the river caused by decaying aquatics in late
summer and early fall result in fish dieoffs in many refuge lakes annually. Many fish and other
aquatic life forms are indicators of the overall health of the stream and ecosystem which in tumn
affects human health. People will eat the fish from the stream regardless of government
warnings. Recreational value is also lost due to the fish dieoffs.

The discharge of nitrates and nitrites proposed by this joint pipeline would violate Regulation
2.106. The lower Quachita currently has problems with excessive plant life in the river during the
summer months due to nuisance plants. Discharge of nitrates and nitrites will only worsen this
probiem. The discharge of nutrients is also restricted by Section 2.509 of Regulation 2. Sectien
2.509 may very well not be in compliance with Arkansas’ obligations to neighboring states, i.e.,
the Illinois River lawsuit with Oklahoma. Save the Ouachita submits that the draft permit
violates ADEQ’s own regulations and very likely will subject the State of Arkansas to lawsuits
from various interests in Louisiana including the State of Louisiana.

The cost of treating the effluent at the point source would be more economical. It would also be
the socially responsible thing to do. There will be negative impacts on tourist and recreational
income as well as to human health. A harmed citizen will be hard pressed to determine which
company caused the harm and the responsible party will not be made to compensate for the
damage.

ADEQ has a statutory obligation to remedy the chronic violations by El Dorado Chemical
Company. While ADEQ is assessing minimal fines to El Dorado Chemical Company, it appears
that the fines are only a cost of doing business and not a deterrent to future violations. ADEQ
should have proven compliance from El Dorado Chemical Company prior to issuing a new
perrmt. Failure to do so could result in legal action against ADEQ by a party with standing for
failure to properly enforce A.C.A. Section 8-5-702.

Property values will be negatively impacted by the pipeline. This cost must be included in the
cost analysis to determine if it is cheaper to upgrade treatment facilities or to pursue the joint
pipeline.

Over time, the cost of treatment at the source will be substantially less than the cost of monitoring
and remediation, both the natural environment and to humans. The permittee should be required
to do a cost analysis prior to the issuance of this permit. This analysis should include an analysis
of health impacts brought about in a real world scenano, i.e., with El Dorade Chemical
Company’s compliance record factored in, and not a scenario based on speculation.

The joint pipeline is corporate welfare. The three corporations discharging to the Ouachita River
do not have to bear the costs for treating their waste water to an appropriate level with existing
technology. These entities could pay for upgrading their treatment systems by passing the costs
along to their customers. It is appropriate economics that the costs of the products produced by
the applicants reflect the true cost of production and that cost of production not be subsidized by
the citizens of El Dorado.

Removing flow from Bayou de Loutre will have a negative impact on that stream. Bayou de
Loutre receives almost 6 MGD of water from Lion Oil Company and Great Lakes Chemical
Company. Shortly after entering Bayou de Loutre, the bayou’s wetlands have filtered the water
to the point where aquatic life flourishes. Save the Ouachita supports using the natural wetland as
it currently 1s operating to provide a filter for current discharges from Lion Oil Company and
Great Lakes Chemical Company.

Lands through which the effluent will travel are mitigation lands set aside by the Corps of
Engineers for the damage done to the Quachita by the Ouachita River Navigation project. To
now discharge the constituents listed in the permit, as well as those not listed, into this protected
area would be in derogation of the purposes of Felsenthal and the promises made to the public.
The manner and process which is being used in this case is unique and precedent setting. ADEQ
should not allow this as it allows those who want to disguise what they discharge to mix it in with
what others in the permit are discharging. This results in a situation where responsibility cannot
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be determined and an aggrieved party having no recourse. This is against public policy and the
purposes of ADEQ. Each discharger should be held to the highest standard. Technology exists to
clean up water we foul. However, the companies will not want to pay for it if they don’t have to
do so. El Dorado Chemical Company will pursue this permit with vigor to avoid having to
expend the funds to improve and update its treatment facilities. However, they will not do so
unless they are forced. It is a proper function of government, when public waters are impacted, to
insure effluent that has been tainted or fouled is cleaned to the highest standard possible before
being released into a public stream. The proposed permit does not accomplish this function.
There 15 no assurance in the permit that a violation will result in any remediation. If there is a
violation, will it cause all four to have to cease discharge until the problem is fixed? For
example, if one facility discharges a violating component into the pipeline, will the entire pipeline
be shut off or will 1t continue to discharge and allow the illegal waste to go into the river? If the
pipe 15 shut off, where will the discharge go? Sufficient study has not been done to determing
these impacts.

The pipeline ts only a temporary solution. This pipeline will not meet the demands of growth at
the current permit levels. Given that the cost of upgrading the WWTP for the City of El Dorado
has been reported as beirg close to the cost of the pipelire. it would be better to upgrade the
WWTP in order to allow for future growth rather than retying on a short term fix.

The process is not sufficiently transparent. The four entities that propose to discharge to the
QOuachita River have not revealed important aspects of this project. ADEQ should make the
process as transparent as possible so that the public can make informed decisions. The public 15
being impacted since the pipeline will discharge to a public waterway and public funds from the
City of E] Dorado will be used for part of the pipeline.

ADEQ holds the public trust to insare those who are discharging into Waters of the State do not
negatively impact those water bodies. ADEQ should set the standard for water quality so that the
citizens of Arkansas can enjoy and use the waters as intended, not sewers. The proposed permit
15 strongly based on the concept of the solution to pollution is dilution. This concept was
abandoned with the advent of the Clean Water Act and the environmental movements in the
1960°s and 1970’s. This proposed permit is a digression and is not in keeping with society’s
mandates of today. ADEQ holds a responsibility to raise the standards and require industry to
comply. Do not allow them to seek the cheapest route (for industry) to a problem when that route
1s paid for by others.

Requested changes 1o sampiing type and frequency changes:

1. Total phosphorous should be once/day and a 24-hr composite sample to avoid
manipulation of the sampling timne, etc. 1o meet the effluent limi,

2. Oil and Grease sample type should be 24-hr composite:

3. D.0O. and pH concentrations should be ceontinuously monitored;

4, Total Nitrogen should be included in the final permit at once/day, 24-hr composite
sample; (see Item #18.t below)

5. FCB limits should be included rather than reporting; and

6. Dr. Randal} stated that the CBODS, TSS, and NH3-N sample types and frequencies

should remain unchanged.
With respect to Total Nitrogen, it should be noted that each summer there 1$ a very large hypoxic
(low D.O.) area in the Gulf of Mexico off the coast of Louisiana resulting from nutrient loads
brought to the Gulf by the Mississippi and Atchaflaya Rivers. Nitrogen is considered to be the
primary nutrient of concern, Therefore, monitoring of nutrient discharges to tributaries of the two
rivers should be implemented so that nutrient pellution concerns can be more knowledgeably
addressed in the near future.
The metals as well as the chronic biomonitoring sampling and analysis should remain unchanged
in the permit.

I~
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Save the Quachita states that there is no question that restrictions contained in the proposed
permit would be ignored, or at the very least, chronic violations would continue. El Dorado
Chemical Company’s plant is antiquated and in need of upgrade to meet the most liberal effluent
limitatious. Given that they are a chronic violator, it is clear that the company has no intention of
treating their waste to a reasonable standard and seeks to pass their problem along to the Ouachita
River. To award a permit to a chronic violator on the premise that there will be compliance
strains credulity. The track record of El Dorado Chemical Company alone is sufficient grounds
to deny the permit and the permit should be denied on these grounds.

Representatives from the City of El Dorado have said this issue is purely an economic one. They
spoke of jobs and economic activity associated with the expansion of El Dorado occasioned by
the pipeline and the ability of the current employers to remain in business. However. they did not
speak about the negative economic impacts such as loss tourism and recreation dollars. It is not
appropriate for ADEQ to place economic considerations above environmental ones. The
proponents assertion that this is an economic issue clearly illustrates their lack of concern for the
environment. It is the responsibility of ADEQ to insure that those impacts are removed before
issuing a permut otherwise there are no safeguards for those affected by the effluent once it enters
the river. If ADEQ feels it should engage itself in some economic process, it should make a full
economic study part of the permit. If ADEQ finds that economics are not a factor to be
considered, it should deny the permit as this was the sole basis relied upon by the proponents
other than the admission by El Dorado Chemical Company that is was a chronic violator.

This unprecedented scenario presents more questions than answers. For example, if entity A
tncreases the amount it discharges because of the dilution factor of the common pipe. and the pipe
is shut off for a violation, will entity A be allowed to discharge a higher amount into its former
stream? What if entity A cannot reduce its discharge to meet the old standard? If there is a
violation and fines are imposed. will those fines be increased by a factor of 4 or will the 4 be
treated as one? This is important because of the chronic violations of El Dorado Chemical
Company. It may be cheaper for it to continue violating the permit because its financial exposure
1s now reduced. Save the Ouachita submits that any fines or other monetary assessments for
violations should be sufficient in size to deter violations. To allow “splitting” the liability such
that one entity actually reduces its financial exposure would be arbitrary and capricious.

Save the Ouachita has previously discussed the economic issue. In the long run it is cheaper to
do the right thing than to have to fix problems. It will be cheaper and the entities will be more
competitive in the long run if they increase their capacity to treat wastewater. When the
statement is made that they will pass along their foul water to those downstream. it says that the
community cannot compete.

This type of permit is unprecedented. Other communities have had to meet more stringent
permits and [imits. The Equal Protection Clause mandates that ADEQ require the proponents to
meel the same standards as other similarly situated entities. It this 1s not done, ADEQ invites
lawsuits from other Arkansas entities which it regulates, both prospective and retroactive, seeking
a relaxation of the standard to that which is set forth in the permit.

RESPONSE #18

The ADEQ acknowledges this comment. The monitoring and reporting requirements for FCB
have been included in the permit in Lieu of numerical limits because El Dorade Water Utilities 1s
the only entity involved in the pipeline which will discharge treated sanitary waste water. El
Dorado Water Utilities does have numerical FCB limits in their individual permit. The ADEQ
will reopen the permit if the FCB levels in the combined effluent warrant it. The sample type for
Total Phosphorous has been changed to 24-hour composite. The permittee will have the
opportunity to change the sample type to grab after the first 365 consecutive days of discharge if
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it can be shown that the grab sample wili adequately represent the phosphorous ievels in the
effluent. The sampling frequency for Total Phosphorous is once per day.

See Response #1.

The water quality based limits such as CBODS and D.O. were based on the D.O. model.
Numerical FCB limits are contained in the individual permit for El Dorado Water Utilities.
Monitoring and reporting requirements for FCB have been included in the other permits because
those facitities will not be discharging sanitary wastewater to the jomt pipeiine. The FCB limits
for El Dorado Water Utilities are based on Section 2.507 of APCEC Regulation No.2. The
Quachita River is not an Extraordinary Resource Water nor is it on the 303(d) list due to levels of
FCB. Therefore the FCB requirements i the permits will be protective of water quality. ADEQ
includes TSS limits in POTW permuts based on 40 CFR Part 133. In accordance with 40 CFR
122.44(d)(1)(1), limitations must control all pollutants or pollutant parameters which the director
determines are being discharged, or may be discharged, at a level which will cause or have the
reascnable potential to cause or contribute 1o an excursion above any State water quality critena,
either numerical or narrative. Section 2.408 of APCEC Regulation No. 2 states “The receiving
waters shall have no distinctly visible solids, scum or foam of a persistent nature...” TSS isa
primary factor affecting turbidity. ADEQ acknowledges that APCEC Regulation does not
contain any numerical water quality criteria for TSS. However, the TSS limitations were
included in the permit in lieu of turbidity himits.

In regards to the request for an Environmental Impact Study, see Response #6.d. The joint
pipeline permit does centain numerical mercury limits.

See Response #1. A Revised Nutrient Modeling Study was submitted on February 13, 2007, in
response to the comments from LDEQ and ADEQ. Revisions to the model focused on the
resegmenting of reaches 2 and 6, and on adjustment to reach channel geometry to provide more
vartation and to mimic the dimensions provided in the US Army Corps of Engineers HEC-RAS
model. Detailed information concerning the revised channel geometry was provided in the
report. Results of the revised modeling indicate that the dissolved oxygen standard is maintained
under all modeled scenarios.

Section 2.106 of APCEC Regulation No. 2 contains the applicable definitions for Regulation 2.
The final nutrient model report was submitted just prior to the end of the public comment period.
(Please note that the comment period for the nutrient study was extended to July 21.) ADEQ isin
compliance with Section 2.509 of APCEC Regulation No. 2. The State of Louisiana did not
object to the Total Phosphorous limits. Whether or not the draft permit will be the subject of
lawsuits from various groups in Louisiana and the State of Loutsiana itself is not within the scope
of the NPDES permit. Therefore, see Responses #1 and #2.a.

Page 20 of the Revised Nutrient Modeling Study estimates the downstream chlorophyll-a
concentration for three critical (July — October) scenarios — (1) current condition with no
discharge from the pipeline, (2) pipeline discharging maximum flow of 20 MGD where Total
Phosphorous = | mg/l, and (3) pipeline discharging anticipated flow of 13.5 MGD where Total
Phosphorous = 1 mg/l. The model predicts no net increase of chlorophyvll-a concentration for the
anticipated flow of 13.5 MGD. However, at the maximum flow of 20 MGD, the model does
predict an increase in chlorophyll-a concentration. The Total Phosphorous concentration limits
for the months of July — October have been reduced by the ratio of the flows (13.5:20 = 0.7) so
there will be no net increase of chlorophyll-a concentrations. The Total Phosphorous
concentrations for the months of July — October will be 0.7 mg/l on a monthly average and 1.4
mg/] on a daily maximum. The mass limitations have been changed accordingly.

See Response #2.a.

A review of the recent effluent data from El Dorade Chemical Company has shown that the
facility has made significant strides in obtaining compliance. There i$ no reason to believe that El
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Dorado Chemical Company will not continue to improve. Also, this is a new discharge point.

All of the entities involved will be responsible for the discharge.

See Response #2.a.

See Response #2.a.

See Response #2.a.

The ADEQ cannot force a facility to continue discharging to a specific stream. Even if the

ADEQ could deny a permit to discharge to a different receiving stream, the facility could decide

then to haul the water off site for disposal at a different municipality’s WWTP.

See Response #1. The Corps of Engineers was sent copies of the draft permits. They did not

submit any comments.

Each of the entities involved in the joint pipeline will have to comply with the limits set forth in

their individual permits. There will be sufficient data to determine the cause of an exceedance of

permit limits in the joint permit.

Condition #4 of Part III of the joint pipeline permit requires the formation of a plan for

notification and correction of any non-compliance with the terms and conditions of the permut.

The pipeline will not necessarily be shut down because of an instance of non-compliance by one

or more of the entities involved. Any instance of non-compliance will be studied on a case-by-

case basis to determine the appropriate action to be taken by the ADEQ. If the pipeline is shut
off, all entities, with the exception of El Dorado Water Utilities, will then discharge under their
current outfalls at the levels permitted for those outfalls.

See Response #2.a.

ADEQ has made any information submitted regarding the pipeline available to the public as

required under the Freedom of Information Act and will continue to do so.

See Response #1.

1. Total Phosphorous sampling frequency is already set at and will remain once per day.
The sample type will be changed to 24-hour composite. The permittee will have the
opportunity to change the sample type to grab after the first 365 consecutive days of
discharge if it can be shown that the grab sample will adequately represent the
phosphorous levels in the effluent.

2, 40 CFR 122.21(g)7)(i) requires that grab samples, not composite samples. be taken for
Qil and Grease. The sample type for Oil and Grease will therefore remain “grab.”
3. The D.O. and the pH concentrations will not be required to be continuously monitored.

There 1s no justification for such a requirement at this time. The ADEQ will have the
right to reopen the permit to require continuous monitoring of D.Q. and pH should new
information become available.

4, The individual permut for El Dorado Chemical Company contains numerical limits for
Nitrate Nitrogen as N. El Dorado Chemical Company is the only entity involved in the
pipeline expected to discharge this parameter in measurable amounts. Therefore a
numerical fimit in the joint permit is not necassary.

5. See Response #18.a in regards to the request for numerical FCB limits in the joint permit.

6. The CBODS, TSS, and NH3-N sample types and frequencies will remain unchanged.

The joint permit contains numerical limitations for Ammonia-Nitrogen and Total Phosphorous in

accordance with Section 2.509 of APCEC Regulation No. 2. In regards to total nitrogen, please

sec Response #18.5.4.

The CBODS, TSS, and NH3-N sample types and frequencies will remain unchanged.

See Response #1.

See Response #2.a.

Great Lakes Chemical Company — Central Plant, Lion Oil Company - El Dorado Refinery, and

El Dorado Chemical Company will retain their current outfalls in their individual permits. El

Dorado Water Utilities will be atlowed to discharge through the pipeline even if the other three

entities’ permission to do so 1s revoked. The limits in the permits for those outfalls are not
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changing at this time. Enforcement action may be taken against any facility which is required to
go back to using their old outfalls but cannot meet the permit limits. The method for assessing
monetary penalties will be determuned on a case-by-case basis. Any econemic benefit which may
have been gained by not complying with the permit will be used in helping to calculate the
amount of the penalty.

Y. See Response #2.a.
Z See Response #1.
ISSUE #19

Clyde Temple

a.

Mr. Temple believes that the future of the Quachita River is gravely threatened and that the threat
15 due to the proposed pipeline. If enacted, the pipeline will set a dangerous precedent in the State
of Arkansas and possibly nationwide. He stated that the only reascn for the pipeline was that jt is
the cheapest option available to the participating entities.

The problems that the pipeline is supposed to resolve have been created by the City of El Dorado
and El Dorado Chemical Company. The City of El Dorado has frequently violated their permit.
especially in the winter months. In addition, ADEQ has actually assisted Great Lakes Chemical
Company [sic] by issuing them a permit to discharge to the river before the pipeline has been
constructed. El Dorado Chemical Company has a Jong history of permit violations as outlined in
two Consent Administrative Orders (CAOs). The actions by ADEQ allow the company to
continue to operate with impunity and actually extend their period to come into compliance with
its permit limitations.

The actions described in Issue #19.b are very sertous in nature and should be investigated by the
EPA or other government agency. Additionally, some of the ADEQ staff and officials from the
City of Bl Dorado met at ADEQ to discuss what actions would be necessary to come into
compliance. This was a closed to the public meeting and a clear violation of the Freedom of
Information Act. It is Mr. Temple’s opinion that the authonty afforded to the Director under
APCEC Regulation No. § has been abused.

The APCEC is equally irresponsible in approving the actions of the director and approving
regulations that fail to adequately protect the air and water all in the name of “economic
development” at all costs. These economic development committees often fail to recognize the
long term effects of their industriat recruitment and support for industdes. The El Dorado
pipeline is a prime example of this fallacy. Mr. Temple wrote a letter to the editor of the El
Dorado paper which he requested be made part of his comments for the record (See Issue #1%.m).
As the City of El Dorado adopts rules and ordinances expecting its citizens to obey or be fined,
why should they feel that they are exempt from the rules or laws from state and federal agencies?
On January 27, 2003, a letter was written to Loretta Reiber, P.E. asking several questions about
the proposed pipeline project. Thus far, only an e-mail dated April 13, 2006, has been received.
Mr. Temple requested that these letiers be made part of the official response (See Issue #19.n).
The pipeline will require a 404 permit from the Corps of Engineers. In three different
conversations with the Vicksburg office of the Corps of Engineers, Mr. Temple was told that they
had never heard of the project and no application for a 404 permit had been received.

Mr. Temple stated that he was told that ADEQ dees not require that the route of the pipeline be
given or any particutars on the construction materials. Who is responsible for the safety of the
pipeline and who is responsible for possible spills from various causes? If the pipeline crosses
similar terrain to the intake from the Ouachita River. the project should require a 404 permit and
justifies that an Environmental Impact Study be performed.

It would seem that commoen sense dictates that the City of El Dorado does not have the power of
eminent domain of condemnation power over the right of way for the pipeline. It should be noted
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that news reports continue to say that the exact route has not been determined and no land has
been bought.

An underground pipeline containing both chemicals and municipal waste water poses a potential
hazard to people, domestic animals, wildlife, and possible contamination of the land, probably
resulting in costly lawsuits and interruptions of service to users of the pipeline. Another primary
objection to the pipeline is the location of the discharge point on the bottom of the river. This can
result in costly engineering designs and constructian costs associated with the stabilization of the
line during periods of high flow and backup of effluent within the line caused by pressure from
high flows.

The applicants should reconsider if the pipeline is indeed the most economically method of
disposing of their wastewater. The permits with reopener clauses seem to be a “trial and error”
approach, not supported by studies by water biojogists with nor relationship to ADEQ. Dr.
Clifford Randall has prepared memorandums which were paid for by Save the Ouachita. It has
been reported that the USF&WS as well as the AGFC have “serious concerns™ about the project
and its impact on the Felsenthal National Wildlife Refuge and its ecosystems.

Public opinion against the pipeline has literally snowballed since the public hearing in El Dorado
produced more questions than answers. The City of El Dorado can ill afford 1o make a mistake
on this issue. The city 1s embarking on an aggressive economic program that counts the Ouachita
River as one of its positives as “quality of life”” and a plus for industrial development. The
potential harm to the Felsenthal National Refuge can cause the loss of millions of dollars in
tourist revenues along with expenditures on hunting, fishing, and water recreation equipment.
Due to the nature of its primary industries, the City of El Dorado has a less than enviable
reputation as a city with an excellent quality of tife. This perception is long standing in nature as
exemplified in the Environmental Quality Index published by the Arkansas Wildlife Federation in
1988.

Mr. Temple’s letter to the editor of the El Dorado News-Times raised the same economic issues
he raised in other comments to ADEQ as well as complaints about the enforcement from ADEQ
and EPA.

The questions in the January 27, 2003, letter are as follows:

L. Where will the pipeline be located and does the city have right of way clearance in all
instances? If not, what properties remain to be bought or condemned?

2. Are there any endangered species affected by the project, both in the pipeline right of
way or in the river?

3. Are there any wetlands located in the pipeline right of way? If so, does the city have a
drain and fili permit from the Corps of Engineers?

4. What safeguards are built into the pipeline design to protect it from natural disasters?

Are there contingency plans to cope with accidents that may breach the pipeline such as
accidental damages caused by other construction or utilities?

5. Will the pipeline cross over or under similar structures belonging to other entities such as
rural water associations, and oil and gas pipelines?
6. Were the flows for the effluent limits for the permits determined before or after

withdrawals from the “Panda” were calcutated? These withdrawals will affect flows,
especially during the summer months when the river is at low flow. While Mr. Temple
realizes the water quality standards factor in these flows, was the “Panda” factor entered
into the equation when the limits were deterrmined?

7. When, where, and by whom were the toxicity tests currently being used performed?
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RESPONSE #19

a. See Response #1.

b. See Response #1. A review of the recent effluent data from El Dorado Chemical Company has
shown that the facility has made significant strides in obtaining compliance. There is no reason
to believe that El Dorado Chemical Company will not continue to improve. Also, this is a new
discharge point. All of the entities involved will be responsible for the discharge.

c. Any information concerning meetings that the ADEQ has had with any permittee is available
through the Freedom of Information Act. The ADEQ has not refused any requests for documents
that the public may obtain under the Freedom of Information Act.

d. See Responses #1 and #2.a.

€. The e-mail sent to Mr. Temple on April 13, 2006, was 1n response to a phone call Mr. Temple
had made to Loretta Reiber asking for the layout of the preposed pipeline. This e-mail was not in
response to any of the letters which Mr. Temple had submitted to the ADEQ.

f. See Response #2.a.

g El Dorado Water Utilities is the owner and operator of the pipeline. In regards to the reference an
Environmental Impact Study, see Responses #0.d. The permittee 1s aware of the need to contact
the Corps of Engineers to determine if additional permits are necessary,

h. See Response #2.a.

1. See Response #2.a. The ADEQ does not require that alf necessary permits from the Corps of
Engineers be obtained prior to issuance of a final NPDES permut.

J- See Response #2.a. The ADEQ acknowledges the sentence concerning the AGFC and the
USF&WS.

k. The ADEQ acknowledges this comment.

L. See Response #2.a.

m. See Response #2.a.

mn. 1. See Response #2.a.

2. No comments regarding endangered species have been received.

3. The route of the pipeline has not yet been finalized. Therefore, no information
concerning wetiands which may be crossed is available. The permittee is aware of the
need to contact the Corps of Engineers to determine if additional permits are necessary.

4. Natural disasters which normally occur in Arkansas should not affect the pipeline. If the
pipeline is damaged by other construction or utilites, the facilities would then need to
revert 10 the outfalls which are currently in use.

5. See Response #2.a.

6. The ADEQ has based the 7Q10 of 750 cfs on data from the time period of 1982 — 2001.
This data was obtained in a letier from the USGS dated September 1§, 2005.

7. The toxicity tests are performed using a composite sample composed of effluent collected
at each of the individual facilities. The samples were collected and tested using 2
laboratory which has been certified by the ADEQ.

ISSUE #20

Arkansas Game and Fish Commission (AGFC)

The AGFC strongly supports the monitoring requirements included in the draft permit and would
like to ensure that these requirements remain in the permit. However, they would Jike to see the
permit require that D.O. and pH be continucusly menitored with instrumentation rather than grab
samples. Also, total phosphorous levels should be monitored using 24-hr compaosite samples
rather than grab samples.



The 7Q10 flow rate of 750 cfs that was used to calculate the discharge limitations in the draft
permit is incorrect, The correct 7Q10 for this section of the Ouachita River is 648 ¢fs as
determined from USGS stream flow gauging station 0736200 during the regulated period of
record from 1970 — 2004. Also, flow rates for NPDES permits on regulated nivers are determined
on a case-by-case basis. The Corps of Engineers design plans state that the “minimum design
flow” for the H.K. Thatcher Lock and Dam is 600 cfs during low flow periods. AGFC suggested
that the flow rate of 600 cfs be used in determining the permit limits.

The breakdown of discharge limitations for CBODS and NH3-N do not reflect typical seasonal
flow varation on the Ouachita River. The seasons should be June — November and December —
May so that November is included 1o the low flow penod. Historical data shows that November
is typically a month with low flow conditions and that approximately 80% of the flow occurs
from December — May. Consideration should also be given to correlating proposed effluent
discharge quantity directly to river flows at any given point in time as opposed to the draft
permit’s approach of seasonal high and low flow discharge limitations since historical data shows
that Jow flow conditions can occur even in mid-winter when the draft permit would authorize
high effluent discharge quantities. .

The Ouachita River is on the 303(d) list for Zinc. Flat Creek, the current receiving stream for El
Dorado Chemical, is also on the 303(d) list for Zinc contamination from industrial point sources.
A section similar to the one for mercury discharge limitations should be included in the joint
permit to address the Zinc discharges.

AGFC strongly supports nurperical criteria, especially concentration limits, on nutrtents in
NPDES permits. They would like to ensure that these standards remain in the permit. They are
concerned, however, that the limits given in the draft permit are too high to be meaningful as they
will allow the discharge of almost 61.000 pounds of total phosphorous per year based on the
monthly averages. On what data were the concentration limits based? Are there EPA nutrient
eco-region background concentration data for the OQuachita River that were used in developing
these limits? With a discharge of 20 MGD and given the economic, ecological. and socio-
cultural value of the Felsenthal Reservoir, this proposed pipeline project meets all three major
criteria listed in Regulation 2 for the reduction of the phosphorous concentrations below 1.0 mg/1.
AGFC recommends a phosphorous concentration of less than 1 mg/l be placed in the permit.
AGFC commends ADEQ for including concentration limitations for NH3-N and would like to
ensure that those limits and the accompanying mass limits remain in the permut. AGFC 1s
concerned about the current limits because it would allow almost 832,000 pounds per year of
ammonia t¢ be discharged to the Quachita River. This seems excessive and could have adverse
impacts on the Felsenthal Reservoir such as expansion of macrophyte coverage and increase
BODS demand in backwater areas.

The draft permit deoes not contain limits for nitrates. AGFC is concerned about the historically
severe water quality problems caused. in part. by nitrates, that El Dorado Chemical Company and
the City of El Dorado. Nitrates. along with phosphorous and ammonia, may contribute to the
eutrophication of the Ouachita River and potentially lead to adverse effects on the Felsenthal
Reservoir. The joint pipeline discharge permit should include appropriate monitoring for nitrates
as well as mass and concentration limnits for nitrates.

Approximately 75% of the 15,000 acre permanent pool of the Felsenthal NWR is completely
covered by aquatic vegetation by mid-summer. This vegetation consists primarily of fanwort and
various species of duckweed. Both of these species derive the nutrients needed for growth and
expansion from the water column. GBMc and Associates contends that water bome nutrients do
not contribute to plant growth. This assertion is incorrect. The aquatic plant species used in the
modeling simulations was Myriophyllum, which obtains its nutrients from the sediment and the
water column. However, myriophyllum is not one of the common species present in the
Felsenthal Reservoir. Given that fanwort obtains its nutrients from the water column, the net
addition of 60,882 Ibs/yr of phosphorous and 831.962.75 lbs/yr of ammonia-nitrogen is likely to
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increase the coverage of aquatic vegetation in the Felsenthal. AGFC sampling data show that the
areas covered in aquatic vegetation are almost devoid of sport-fish species. Therefore, any
imcrease In coverage of aquatic vegetation resulting from this pipeline would not only inhibit
access for sportsmen who use this resource, but would also be considered habitat degradation and
a direct violation of multiple sections of APCEC Regulation No. 2, including, but not limited to,
Sections 2,102, 2.402, and 2.509. The AGFC suggests that the AQUATOX modeling study
conducted by GBMc and Asscciates is inadequate and will not accurately assess the potential for
macrophyte expansion in the Felsenthal Reservoir due to the absence of the appropriate
macrophyte species in the model and the small number of samples on which the model
calibrations were based. The AGFC opposes any action that may inhibit access to fisheries
resources and degrade fish habitat. Sufficient evidence proving that these negative effects will
not occur as a result of this pipeline has not been presented.

Currently, fish die-offs occur every summer due 10 low levels of D.O. in the backwater areas of
the Felsenthal Reservoir. Low D.O. levels are a result of the eutrophic condition of this reservoir
where large algal blooms and high densities of decaying aquatic plants create a huge BOD
demand. The addition of more nutnients at the levels listed in the draft permit are likely to
increase the algal densities and aquatic plant growth. This could lead to additional severe and
widespread D.O. depletion and result in population level impacts to a number of sport fish
species.

Modeling studies by GBMc have been both insufficient and inadequate in determining what
potential impacts that this pipeline project could have on aquatic life both in the Ouachita River
near the discharge point and in the Feisenthal Reservoir. The model used to assess potential
effects on macrophytes, AQUATOX, does not include the appropriate species for analysis. The
QUAL2K model that was used to assess the potential water quality effects of the proposed
pipeline on the Ouachita River does not adequately represent temporal variability in total
phosphorous jevels and therefore has limited use in assessing the potential for eutrophication in
the Ouachita River below the proposed pipeline outfall. An msufficient quantity of data has been
collected to accurately calibrate any of the models that have been run by GBMc. The interim
report contained model calibrations that were not truly representative of the system. Further, no
baseline water quality data exists for this stretch of the Quachita River. Without this data, it s
impossible to predict potential impacts. LDEQ has stated that their modeling suggests that there
15 little reserve capacity for the assimulation of nutrients in the Louisiana stretch of the river.
There 15 no evidence to suggest that this is not the case in the reach of the river downstream of the
proposed outfall. Much more extensive data collection and medeling are needed before any
potential impacts from this pipeline can be determined and thus before this permit should be
155ued.

The lower Qruachita River is one of the most pepular and ecologically and socio-culturally
significant aquatic resources in Arkansas. Due to these factors, AGFC requests that an
Environmental Impact Study (EIS) be required for the permit applicants before a permit 15 issued.
This is warranted under the Nationa) Environmental Policy Act (NEPA) because of the federal
actions involved in this project. The review of the draft permits by the US EPA should require
NEPA action and the additional threat to federal trust resources provided to the public as
mitigation for the Ouachita-Black Rivers Navigation Project further substantiate the need for a
formal EIS by the permit applicants before this permit is issued. There is precedence in EPA
Region VI for an EIS to be required for a NPDES permit (Federal Register ER-FRIL.-6651-5
2004).

AGFC questioned if this was the most economucaliy feasible altemative. Comments by the City
of Bl Dorado make it seem as though there woutd be other more cost effective alternatives. Also,
El Dorado Chemical Company has stated that they are making improvements at their facility. If
50, they should have no problem meeting the NPDES requirements for continued discharge to the
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unnamed tributary of Flat Creek and have shown evidence themselves that there are other
economically feasible alternatives to the proposed pipelipe.

RESPONSE #20
a. See Responses #18.5.1 and #18.5.3.
b. The 7Q10 of 750 cfs used 1n the draft permit for the Joint Pipeline discharge and in the nutrient

modeliing study is accurate for the period of record utihzed (climatic data years 1982-2001), and
is the same flow utilized by ADEQ in their desktop model completed for this project in its early
stages. The actual 7Q10 calculated for the Camden gauge (No. 07362000) was 745 cfs and it was
rounded up to 750 ¢fs to account for additional inflows between the Camden gauge and the
Thatcher Lock and Dam {(GBMc Memorandum dated March 16, 2003).

The 1982-2001 period of record was chosen as it reflected the most current 20 years of USGS
approved flow data (no preliminary data was used) available from the Camden gauge at the time
the original dissolved oxygen mode! was run for the project in late 2002. In addition, the 1982
beginning data year approximated the time that the Thatcher L.ock and Dam and the Felsenthal
Lock and Dam were constructed, so the time period selected more accurately reflects current
operational conditions in the river reach of concern. Both the Thatcher and Felsenthal lock and
dams currently operating in the lower Ouachita River were not completed until 1984 (personal
communication with USACE Vicksburg District personnel).

Lastly, the 7Q10 of 750 cfs at the Camden gauge is consistent with the 7Q10 calculated ar the
state line (802 cfs) and used in the Ouachita River TMDL completed by LDEQ (LDEQ. 2002,
2000). The 7Q10 flow of 648 cfs proposed by the AGFC and the USF&WS in their comments on
the draft permut was calculated by the USGS using a different period of record to that calculated
by GBMc. The USGS 7Q10 was based on data dating back to 1970 and extending to 2004. That
time frame predates the construction of the Thatcher and IFelsenthal lock and dams as they exist
today.

Based on this documentation, the 750 ¢fs is an appropriate 7Q 10 flow for the reach of the
Ouachita River of concern and should continue to be utilized.

c. The primary and the critical seasons were based upon their definitions in Section 2.106 of
APCEC Regulation No. 2. The permit limits were based on the 7Q10 of the Ouachita River
upstream of the discharge point and an instantaneous maximum effluent flow of 20 MGD.
Therefore since the pernut limits are already based on the low flow of the nver and the maximum
effluent flow, it is not necessary to place a ratio of effluent flow to the river flow in the permit.

d. A section for Total Recoverable Zinc will be added to Item #7.a of the Fact Sheet.

e. Based on information submitted to the ADEQ by AGFC and USF&WS, total phosphorus mass
limits and concentration limits have been included in the permit. These mass limits were
calculated using a flow of 20 MGD and concentrations of 1 mg/] for 2 monthly average and 2
meg/l for a daily maximum for the months of November — June. The concentrations for the
months of July — October have been set at 0.7 mg/1 for a monthly average and 1.4 mg/l for a daily
maximum. The limitations for the months of July — October have been based on the Revised
Nutritent Modeling Study, pages 13 and 20. See #12.C of the Fact Sheet for the formula used to
cajculate the mass limitations. There were no EPA nutrient eco-region background
concentrations used in developing the permit limits for Total Phosphorous. The portion of
Section 2.509 to which the commenter is referring is applicable only to those streams which are
listed on the 303(d} list with phosphorous as the major cause. The Quachita River is not on the
303(d) because of phosphorous levels.
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Page 20 of the Revised Nutrient Modeling Study estimates the downstream chiorophyll-a
concentration for three critical (July — October) scenarios - (1) current condition with no
discharge from the pipeline, (2) pipeline discharging maximum flow of 20 MGD where Total
Phosphorous = 1 mg/l, and (3) pipeline discharging anticipated flow of 13.5 MGD where Total
Phosphorous = 1 mg/l. The model predicts no net increase of chlorophyll-a concentration for the
anticipated flow of 13.5 MGD. However, at the maximum flow of 20 MGD, the model does
predict an increase in chlorophyll-a concentration. The Total Phosphorous concentration limits
for the months of July — October have been reduced by the ratio of the flows {13.5:20 = 0.7) so
there wilt be no net increase of chtorophyll-a concentrations. The Total Phosphorous
concentrations for the months of July — October will be 0.7 mg/l on a monthly average and 1.4
mg/l on a daily maximum. The mass limitations have been changed accordingly.

f. The NH3-N concentration and mass limits will remain in the permit. The NH3-N hmits were
based on the D.O. model. The toxicity criteria contained in Section 2.512 of APCEC Regulation
No. 2 was examined. However, the NH3-N limits obtained from this section of Regulation No. 2
were determined to be less stringent than those obtained from the water guality model. Therefore
the results from the water quality model were used as the permit limits. Average monthly and
daily maximum mass limitations have been included based on 40 CFR 122.45(d){1).

g. See Response #18.5.4.

h. The Final Report on the Ouachita River and Felsenthal Nutrient Modeling Study (GBMc &
Associates, June 1, 2006), hereafter referred 10 as the Nutrient Study, includes a detailed
discussion of Macrophyte Ecology (Sec. 5.0) according to the current scientific literature. This
discussion contends that submerged aquatic vegetation (SAV), including Cabomba are
*“...opportunistic...”” and can obtain their nutrients from the most readily available source, be it
from the sediments or the water column. Results of the literature review indicate that sediments
in shallow lakes generally provide a more consistent source of biologically available forms of the
nutrients needed by SAV. These biologically available nutrients occur overwhelmingly as
dissolved inorganic phosphorus (DIP) and dissolved inorganic nitrogen DIN (ammonium and
nitrate). Water column dissolved nutrient [evels are typically very low in shaliow lakes, including
Felsenthal (see Table 4.3 in the Nutrient Study) as any releases of biologically available nutrents
to the water column from the sediments or from tributary inflows are quickly utilized by
phytopiankton and epiphytic algae which have the advantage in utilization of water column
nutrients. However, DIP and DIN are routinely released to the pore water spaces in lake
sediments, as a result of reducing conditions, and provide ample biologically available forms of
nutrients for SAV root uptake and use for growth. These sediment nutnients are continually
recycled by the annual death and deposition of the aquatic plant material to the lake bottom which
release the nutrients back to the water and sediments during decay.

Eutrophication modeling of the Crooked-S Slough area of Felsenthal was completed using the
conservative assumption that the nature of the nutrients exiting the pipeline did not change
appreciably during the multi-day time of travel into the backwaters of Felsenthal (Sec. 6.2.1.4).
This means that for DIP, nitrate and ammonia’ the model assumed no ...assimilation, settling or
conversions to other chemical forms that mav occur during the multi-day transport down the
river”. According to the results of the Critical Conditions QUAL2K modeling (Figure 1} nearly
all of the DIP and ammonia (which is the preferred form of nitrogen to plants) from the pipeline
discharge has been assimilated (either as phytoplankton biomass or in conversion to other nutrient
forms) by the time the effluent in the river reaches the Highway 82 bridge (OUA-2). This being
the case, very little, if any inorganic phosphorus or ammonia’ (ammonium) would be expected to
enter the backwaters of Felsenthal during low flow conditions to be available for either
phytoplankton or SAV. '

' Ammonia concentration/load was assumed to decrease by one half prior to entering the Crooked-S Slough.
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Considering that there are ample nutrients in the backwater sediments in Felsenthal to sustain the
SAV communities and that little to no DIP and ammonia are expected to reach the backwater
fakes of concern it is unlikely that additional SAV growth will occur as a result of the Joint
Pipeline discharge. In reality it is more likely that the factor limiting SAV proliferation is not
nutrient availability but light penetration to favorable substrates. Thus, where the backwaters are
shallow and clear enough to allow SAV growth they are already full of SAV.
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Figure 1. Inorganic phosphorus in Ouachita River. OUA-2 is at kilometer point 98.

In regards to the concerns over the use of Myriophyllum as a surrogate for Cabomba; apart from
Hydrilla which was also modeled in the Nutrient Study using AQUATOX, Myrniophyllum is the
only other SAV available in the AQUATOX plant iibrary. It is unfortunate that AQUATOX does
not specifically support Cabomba or that another growth model specific to Cabomba is not
currently available. However, the use of AQUATOX was verbally agreed upon during the June
2005 meeting at ADEQ) as there was no better option for medeling SAV growth.

Recall that the study Workplan (GBMc & Associates, June 29, 2005) called for only two summer
sample events for SAV biomass, one early in the study and one late in the study to represent peak
macrophyte growth in Felsenthal. The Workplan was reviewed and approved by ADEQ. AGFC,
and USF&WS prior to its implementation. However, the pipeline group, at the request of GBMc,
agreed to fund an additional winter/spring sampling trip to improve model calibration. Data
collected during this field trip was presented in the AQUATOX and WASP model calibrations in
the Interim Report and the final Nutrient Study. A revised modeling study was submitted to
ADEQ on February 13, 2007, in response 1o comments from ADEQ and LDEQ.

1. An increase in aquatic plant biomass should not be expected to result from the pipeline discharge
according to the modeling and the macrophyte ecology review. Increases in phytoplankton
biomass are possible according to the WASP modeling. However, the modeling indicates that the
predicted phytoplankton biomass increase will have no negative impacts on the dissolved oxygen
in the backwater areas. In fact, the additional phytoplankton biomass generally appear to provide
a net increase in oxygen (though insignificant] to the system according to the WASP modeling.

1. The purpose of the nutrient study, as described in the approved workplan, was to determine
effects of the joint pipeline discharge on water quality in the Quachita River and Felsenthal
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NWR. The study shows that the discharge from the joint pipeline meets all current water quality
criteria, including those established to protect aquatic life. The QUAL2K moedel is a steady state
model which cannot mimic water quality temporal variability. The QUAL2ZK model can however
accurately simulate worst case conditions in the Quachita River which are expected to occur
during the hot summer dry period when the Joint Pipeline is discharging at full capacity. This
scenario was examined in detail as part of the Nutrient Study (Scenario 1, Sec. 6.3). To calibrate
the QUALZK model data was collected from several Ouachita River stations on four separate
occasions spread over a six week period during the surnmer of 2005. This amount of sampling is
in excess of that typically completed for such regulatory studies and sufficient to depict normal
summer nutrient variability that exists in the river under similar flow conditions. The EPA
guidance for such studies recommends that an intensive survey include two o four days of
sampling and in-situ measurements from each station (EPA, 1986 and EPA, 1997).

In reference to the comment that the “...Interim Report (April 13, 2006) contained model
calibrations that were not truly representative of the system”, the following excerpt from the
response to comments on the Interim Report (June 16, 2006) 1s provided.

Model calibration is an approximation of actual or real data. The calibration for chlorophyll-a
Jollows the basic shape of the observed data curve. At some points it under predicts and ai some
poinis it over predicts. The same is true for dissolved oxygen. The WASP model predicts average
daily water quality for each constituent, it is not intended to predict the lowest value possible or
the highest value possible in a given day. In the case of dissolved oxygen many factors influence
the predictions from the model over the course of the annual cycle including remperature, inflow
rate from the river, sediment oxygen demand, photosynthesis, respiration, CBOD decay, etc.
However, the models ability to predict changes in water quality from potential constituent
loading increases, as was the focus of this study, remains robust. Detailed dissolved oxygen data
is provided in the final report which will help to answer many of the concerns over oxygen levels
in Felsenthal.

The AQUATOX maodel is one of the few models available that is capable of modeling macrophyte
growth. It is based on the most current science available and is the onlv model supported by EPA
that will predict macrophyte growth. I was calibrated 1o a limited data set so its ability ro
perfecily mimic annual growth cycles may be limited. The AQUATOX model’s ability to predict
differences in biomass caused bv changing variables (water quality, temperature, light, erc.)
should not be compromised by the limired field daia set.

To address the concerns over the perceived elevaied dissolved oxygen levels predicted by the
calibrated WASP model, another calibration was completed by which sediment oxygen demand
was increased and depth decreased such that the model predicts summertime average dissolved
oxygen levels below 2.0 mg/L. When the joini Pipeline discharge is added to this model run the
oxygen levels react in the same manner they did for the previous calibrated model {appearing in
the Nutrient Study final report) displaying no negative impacts to the dissolved oxvgen levels
(Figure 2.}
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Figure 2. WASP model predictions for dissolved oxygen reflecting adjusted water depths and Sediment
Oxygen Demand (SOD) to intentionally depress dissolved oxygen levels.

k. See Response #6.d.
1. See Response #2.a.
ISSUE #21

State of Louisiana

a. In a letter dated June 20, 2006, the LDEQ requested that the draft pipeline permit not be issued in
order to allow adequate time for all interested parties to review and comment on the fina} nutricent
modeling report. LDEQ anticipates that the modeling report will provide information that will
enable a more accurate determinasion of the discharge on the Felsenthal Reservoir and the lower
Quachita River. Alternatively, LDEQ requested that ADEQ extend the comment period at least
30 days past the date that the final modcling report becomes available for review.

b. In a letter dated May 22, 2006, the Louisiana Department of Culture, Recreation, & Tourism
requested that ADEQ extend the public comment period for 30 days after the final modeling
report is submitted. No meaningful interpretation of the impacis of the proposed discharge can be
made unti] the final report is complete and has been reviewed by numerous qualified parties.

c. In a letter dated May 22, 2006, the Louistana Department of Wildlife and Fisheries (LDWEF)
stated that the upper Ouachita River in Louisiana is a designated Natural and Scenic River which
has prompted their concern regarding the proposed pipeline. LDWE must determine if the
proposed activity poses a potential for significant ecological degradation to a system river. Given
their statutory respensibility and the nature and extent of this proposed project, LDWF sees no
alternative but to object this proposal having been provided only limited information and an
interim report. LDWF respectfully requests that they be provided with a final and complete
modeling report and ample time to review and comment on such report.
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Ms. Emily Comier made the following oral comments during the public hearing:

[ am representing the Louisiana Department of Environmental Quality. [ have a written letter to
submit to you. We just want to enter into the record, that first of alt that we appreciate the
opportunity to comment on this proposed permit and we appreciate your consideration of our
concerns thus far. We are concemned about the potential impact with the nutrient loading it the
Quachita River in Louisiana. At this point and time we feel like we have inadequate information
upon which to make detailed comments. Therefore. we are asking for an extension of the
comment period. We will reserve our judgment until we see the final modeling report. We
appreciate the opportunity again and we look forward to reviewing that report. Thank you.

RESPONSE #21

c.
d.

ADEQ agreed with this request and extended the deadline for comments on the final nutrient
modeling. A Revised Nutrient Modeling Study was submitted on February 13, 2007, in response
to the comments from LDEQ and ADEQ. Revisions to the model focused on the resegmenting of
reaches 2 and 6. and on adjustment to reach channel geometry to provide more varation and to
mimic the dimensicns provided in the US Army Corps of Engineers HEC-RAS model. Detailed
information concerning the revised channel geometry was provided in the report. Results of the
revised modeling indicate that the dissolved oxygen standard is maintained under all modeled
scenarios.

See Response #21.a.

See Response #21.a.

See Response #2].a.

ISSUE #22

United States Department of the Interior, Fish and Wildlife Service

a.

The Felsenthal NWR receives high public use with visitation of over 500,000 reported in 2005,
The high level of public use of the Felsenthal NWR provides a substantial economic value to the
area.

The permittees currently discharge into multiple tributaries of the Ouachita River. Directing
current discharges to multiple receiving streams and combining the discharge directly into the
river could affect the assimilation capacity of pollutants that would normmally be reduced before
discharging into the main stem of the river. Concems from the USF&WS are based on multiple
uncertatnties regarding the permit and its potenual effects to fish and wildlife downstream of the
discharge. Due to those concerns, the USF&WS requests that ADEQ deny the permit at this time
so that a comprehensive Environmental Impact Study and Cost/Benefit Analysis can be
completed and reviewed by all stakeholders.

The USF&WS strongly supports the monitoring requirements for each permittee as welt as the
requirements for the joint pipeline. Due to the diverse nature of the discharges that occur from
each permittee and the historical exceedances of multiple criteria from some of the individual
permittees. it is essential to require individual and joint discharge monitoring.

The reported 7Q10 of 750 cfs differs from the value of 648 cfs provided by the USGS from their
stream flow gauging station (0736200} on the Quachita River at Camden. The reported 7Q10
value in the permit needs to be addressed in context to the USGS data since use of the lower
value would affect discharge limitations in the permits.

The USF&WS expressed concern that the mercury timitations in the joint pipeline permit were
above the criteria listed in Regulation 2. They also stated that the MQL listed in Part 11 is above
both the criteria listed in Regulation 2 and the permit limitations. Mercury is persistent and will
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boaccumuiate into an aquatic system where all life forms can be adversely impacted. Although
the permittees do not appear 1o have previously exceeded any mercury criteria, it 13 not known
whether the quantification limits were based on critena that were protective of chrenic aquatic
life standards. A review of the NPDES permits during the development of the TMDL for the
lower Ouachita River indicate that clean sampling procedures and ultra trace analysis were not
used historically for any facility which would indicate an inability to detect mercury at the
chronic aquatic life criteria. In addition, since the lower Quachita River and the Felsenthal
Narional Wildlife Refuge are already listed as impaired for mercury and impacts to fish and
wildlife are already occurring. this would suggest that no allocation should be allowed for a
persistent and bicaccumulative contaminant.

The ammenia limits may not be protective of aquatic resources. The 7Q10 of 750 cfs should
actually be 648 cfs as discussed in Issue #33.d. The values for ammonia based on the criteria in
Regulation 2 should then be 2.37 mg/] and 5.86 mg/] when early fish life stages are present and
not present, respectively.

The calculation of water quality criteria does not currently take into consideration the sensitivity
of freshwater mussel species. Muluple publications have demonstrated that freshwater mussels
are several times more sensitive to ammonia than standardized test organisms used to derive
aquatic life criteria. Based on mussel data collected from the Ouachita and Saline Rivers and the
Felsenthal National Wildlife Refuge. the refuge has the largest population of mussels with
approximately 1.6 million individuals. On the refuge, there were 23 genera of mussels
representing 35 species with six of the species considered to be vulnerable in their population
distribution in Arkansas and/or globally. While the Service recognizes that the current re-
evaluation of ammonia is not finalized, ADEQ should consider freshwater mussels in the context
of setting ammonia standards that will not jeopardize the large and diverse musse! populations
present in the lower Quachita River and the Felsenthal National Wildlife Refuge.

APCEC Regulation No. 2 states that total phosphorous limits shall not exceed 1 mg/l for facilities
discharging between 3 and 15 MGD. Dischargers greater than 15 MGD will be evaluated on a
case-by-case basis. The pipeline will be permitted to discharge 20 MGD and have total
phosphorous limits of 1 mg/l on a monthly average and 2 mg/l on a daily maximum. The current
allocation would appear to be inconsistent with the language contained in Section 2.509 of
APCEC Regulation No. 2 which states that imits may need to be reduced under 1.0 mg/l where
there are downstream water bodies such as lakes/reservoirs which is currently the case below the
proposed discharge point. The current discharge limit should also be reevaluated due to the
monitoring data that suggests possible impairment is already cccuiting due to elevated
phosphorous concentrations.

The increase in nutrient loading from the proposed pipeline has also raised concerns regarding the
potential to impact aquatic macrophyte growth downstream and especially on the Felsenthal
NWR. Extensive fanwort growth on the refuge, and subsequent die off each year, results in a
decrease of dissolved oxygen levels that lead to the occurrence of muluple fish kills on the
refuge. This condition is primarily due to the creation of the Felsenthal Lock and Dam but is
exacerbated by surface and pore water nutrients. While turbidity and water depth are key
parameters that determine macrophyte growth, other factors can influence production. Another
major factor controlling macrophyte growth is the availability of nutrients. Many aquatic
macrophytes obtain nutrient requirements from sediment nutrient levels, however this observation
varies widely based on the macrophyte species and physical/chemical characteristics of the
sediments. The most common aquatic macrophyte species on the refuge is the grey fanwort
which is pervasive throughout the refuge. and is sensitive to nutrient levels in surface water rather
than sediments and pore water. Fanwort and other macrophyte production is affecting fish
populations. Any spatial or temporal increases in plant growth could result in larger areas being
affected by macrophytes earlier in the growing season. The result would be impacts to fish
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communities over a greater area and eatlier in the growing season. Although computer modeling
has been undertaken by the permittees to better understand the impacts of the pipeline discharge
on aquaiic macrophyte biomass, the results of the report are not final. In a review of the interim
report, there was uncertainty about the appropriateness of using Myriophyllum as a surrogate for
fanwort since Myriephyllum 15 sensitive to nutrient sediment levels which is not the case for
fanwort. Additionally, there is some uncertainty regarding temporal differences in observed
versus modeling results for some of the parameters that are linked to macrophyte growth.
Uncertainty may be related to limitations of the mode] to account for the complex interactions
that affect macrophyte growth and/or the limited amount of field data that was used in the model
calibration exercise.

RESPONSE #22

]

The ADEQ acknowledges this comment.

The ADEQ acknowledges the concerns of the USF&WS. The D.O. model was approved by both
ADEQ and EPA Region V1. See Response #6.d.

ADEQ acknowledges this comment. ADEQ will continue to require individual monitoring for
those entities discharging to the joint pipeiine as well as the monitoring required in the joint
pipeline permit,

ADEQ acknowledges that the USGS stream flow gauging station 0736200 had a 7Q10 of 648 cfs
for the time frame of 1970 — 2004. However, the permit modification applications were
submitted in the fall of 2004. The ADEQ has based the 7Q10 of 750 cfs on data from the time
period of 1982 —2001. This datum was obtained in a letter from the USGS dated September 18,
2005.

Permittees are required to use EPA approved test methods contained in 40 CFR Part 136 when
testing for various parameters in their effluent. The MQL for mercury using the EPA Test
Method 245.1 1s 0.2 ug/l. The ADEQ recognizes that this level 1s above the water quaiity
standards. ADEQ reserves the right to reopen the permit to require a lower MQL and/or test
method.

In regards to the 7Q10, see Response #20.b. It would appear that the suggested numbers for
ammonia were not calculated properly. The ammonia toxicity criteria contained in APCEC
Regulation No. 2 are the Instream Waste Concentrations (IWCs) allowed at the edge of the
mixing zone. At the 7Q10 of 750 cfs the average monthly ammonia limits, based on the toxicity
criteria in Regulation No. 2, would be 27.25 mg/] (April), 14.60 mg/l (May — October), and 47.11
mg/i {November — March). At a flow of 648 cfs. the ammonia limits, based on the toxicity
criteria in Regulation No. 2. would be 24.07 mg/l (April), 12.90 mg/l (May — October), and 41.62
mg/l (November — March). These numbers are still higher than those obtained from the dissolved
oxygen based model.

The Department is aware of recent studies which suggest current US EPA ammonia criteria may
not be protective of freshwater mussels, particuiarly the early lifestages. At this time the
Department uses the EPA approved toxicity based temperature and pH-dependent values of the
criteria continuous concentration for fish early life stages absent/present and pH-dependent values
of the criteria maximum concentration {CMC) to protect the aquatic life designated uses in the
waters of Arkansas. The suggested literature CMCpy s of 1.75 and 2.5 mg/L of total ammonia as
N at pH 8 s.u. is considerably less than the US EPA CMC of 5.62 mg/L of total ammon:a as N at
pH 8.0. The suggested literature estimates for the criteria continuous concentration (CCCry, of
0.3 and 1.0 mg/L are also less than US EPA CCC of 1.24 mg/L total ammonia as N at pH 8 and
25°C. At this time the Department has adopted the US EPA recommended aquatic life criteria for
ammonia as N. If, through further consultation with the USF&WS, EPA revises the ammonia
criteria, the Department will consider changes to Regulation No. 2 at that time.
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h. The Total Phosphorous hmits were determined on a case-by-case basis for these permittees. The
Total Phosphorous limits for the months of July — October are 0.7 mg/l on a monthly average and
1.4 mg/l on a daily maximum. The Total Phosphorous limits for the months of November — June
are 1 mg/l on a monthly average and 2 mg/i on a datly maximum. See also Responses #20.e and
#20.h.

ISSUE #23
GBMc & Associates’ comments on AR0049743C
a. Item 5. Facility Locations

The Latitude and Longitude for the Great Lakes Central Plant should be amended to read Latitude
33° 11" 07" and Longitude 92° 427 217

The Latitude and Longitude for the El Dorado Water Utilities North Plant should be amended 10
read Latitude 33° 14’ 54” and Longitude 92° 38" 43"

The Latitude and Longitude for the El Dorado Water Utilities South Plant should be amended to
read Latitude 33° 10" 28 and Longitude 92° 39" 43"

The Latitude and Longitude for the El Dorado Chemicat Company should be amended to read
Latitude 33° 15° 55" and Longitude 92° 41° 157

b. Item 6. The descriptor should be amended to reflect an Outfall Number of G10R located at
Latitode 33° 17" 307 and Longitude 92° 28° 127,

c. Item 7. Pipeline Description - The total combined length of the pipeline is more accurately
described as 125,000 feet rather than 116,691 feet.

RESPONSE #23

a. ADEQ has confirmed the facility coordinates in GBMc & Associates’ letter. The coordinates
will be changed as requested.

b. ADEQ has reviewed the coordinates requested in the commenter’s letter. The outfall location

given is only 0.04 miies from the outfall location in the permit. Therefore the change will be
made as requested.

o ADEQ will make the change as requested in order to allow for obstacles which may require a
greater length of pipe.

ISSUE #24
GBMc & Associates’ comments on the WQMP

The commenter attached a copy of the Water Quality Management Plan (WQMP) Update Summary Sheet
provided to GBMc & Associates by ADEQ staff in January 2005.

Based upon this document, the commenter requested that the WQMP be updated utilizing the mass
loadings as developed by the MULTISMP MODEL listed in the surimary. As you will notice upon
review, no concentration limits for CBODS or NH3-N were sent out for public comment.
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RESPONSE #24

Staff disagrees. EPA Region VI required that the permits include concentration limits for CBODS, NH3-
N, and D.O. in a letter dated February 3. 2006. The summary sheet was not approved by EPA Region VI

ISSUE #25
GBMc & Associates comments on AR00G50296
a. Authorization Pages 2 and 3 - Outfall Coordinates

We request that the non-pipeline related outfall coordinates for Lion Oil Company, Great Takes
Chemical Corporation, and Ei Dorado Chemical Company be removed from the final permit. We
cannot ascertatn a regulatory basis for the listing of those outfalls on the Joint Permit as those
outfalls are authorized under the individual permits for each of the facilities.

As such, we request that the paragraph above the individual permit outfall listings be amended to
read as follows:

“The co-permittees retain the rights to discharge under their individual NPDES Permits from
outfalls which would normally be routed to the joint ptpeline (in addition to the outfalls which are
not routed to the joint pipeline).

b. Authorization Page 2 — Pipeline Latitude and Longitude

The Latitude and Longitude for the Joint Pipeline Outfall 010R should be amended to read
Latitude 33° 17" 30" and Longitude 92° 28" 12"

c. Part I Permit Requirements — 20 mgd flow cap

We request that the flow effluent cap of 20 mgd be instituted as a monthly average rather than as
a daily maximum. As you are aware, under the NPDES permitting protocols, for the purpose of
determining the potential to exceed and the derivation of permit limits (when appropriate)
effluent volumnes are characterized on the basis of monthly average flows. It is appropriate for
consistency purposes 1o define the flow cap as a monthly average to parallel the process under
which the proposed permit Jimits were developed.

d. Part I Permit Requirements — Concentration Limits for CBODS and NH3-N

The imposition of concentration limits for CBODS and NH3-N is inappropriate. As you are
aware, the Water Quality Management Plan Update issued {or public notice by ADEQ did not
propose concentration limits for those parameters. In addition, through the imposition of a fiow
cap, the proposed permit has, in effect, developed concentration limits and the imposition of
additional concentration limits does not serve any regulatory nor environmental purpose.  As
such, we respectfully request removai of the concentration limits for these parameters from the
final permit.

e Part [ Permit Requirements — Selected Metals and Cyanide Limits
The imposition of limuts for cadmium, hexavalent chromium, copper, lead, nickel, selenium,

silver, zing, trivalent chromium, and cyanide is not in accordance with the NPDES Jimit
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development process of the ADEQ. Based on the anticipated concentrations of the combined
effluent, there is no potential for those parameters to exceed water quality critenia and the
imposition of limits ts overly restrictive and serves no environmental purpose. As such, we
respectfully request the removal of the concentration limits for these parameters from the final
permit.

Part I Permit Requirements — Mercury Limitations

The fact sheet accompanying the permit did not provide documentation to determine the process
by which the proposed limits were derived. The proposed mass limitations for mercury appear 1o
be based on the dissolved fraction only and not total mercury. We request that the mercury
limitations be derived pursuant to standard protocols as required by Regulation No. 2 and the
Continuing Planning Process.

Part I Permit Requirements — Total Phosphorus Limitations

The 1mpaosition of phosphorus limitations is inappropriate. As you are aware, the entities
involved in the pipeline have initiated and completed a nutrient study of the Ouachita River and
Felsenthal Wildlife Refuge. The final study report bas been submitted to the ADEQ is available
for review during the timeframe for finalization of the permit. That report documents that there is
no technical basis for the imposition of nutrient imitations and we request that they be removed
from the final permit. In addition to the lack of a technical basis for the inclusion of phosphorus
limitations there are statutory and regulatory constraints against the imposition of phosphorus
limitations in the final permit as presented in the following paragraphs.

Congress enacted the Clean Water Act (CWA) in 1972 which included a broad goal of attaining
acceptable water quality. CWA §101(a), 33 U.S.C. §1251(a). The CWA uses distinctly different
methods to control poliution released from point sources and those that are traceable to non-point
sources. The Act directly mandates technological controls to limit the pollution point sources
may discharge into a body of water. The CW A delegates the primary responsibility for water
quality planning to the states.

Section 303 1s central to the CWA’s approach to attaining acceptable water quality by
establishing statutory requirements for water quality standards: “Water quality standards™ specify
a water body’s “designated uses’” and “water quahty criteria,” 303(c)(2). The states are required
to set water quality standards for all waters within their boundaries regardless of the sources of
the pollution entering the waters.

Section 303(d)(1)(A) of the CWA requires each state to identify as “areas with insufficient
controls” “those waters within its boundaries for which the effluent limitations required by
section 301(b)(1)(A) and section 301(b)(1)¥B) are not stringent enough to implement any water
quality standard applicable to such waters.” Id. The CW A defines “effluent limitations’™ as
restrictions on pollutants “discharged from point scurces. "CWA §502(11), 33 U.S.C. §1362(11).

For waters identified pursuant to §303(d)(1)(A) (the §303(d)(1) list), the states must establish the
“total maximum daily load” (“TMDL”), which defines the specified maximum amount of a
pollutant which can be discharged or ‘loaded’ into the waters at issue from all combined sources.”
The TMDL “shall be established at a level necessary to implement the applicable water quality
standards ....”" §303(d){ 1 }C). Section 303(d)(2). in turn, requires each state to submit its
§303(d)(1) list and TMDLs to the EPA for its approval or disapproval. Once EPA approves the
list and TMDLs, the state must incorporate the list and TMDLs into its contipuing planning
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process. the requirements for which are set forth in §303(e). §303(d)(2).

The EPA 1n regulations has made more concrete the statutory requirements. Those regulations, in
summary, define “water quality limited segment[s]” — those waters that must be included on the
§303(d)(1) list — as “[ajny segment where it is known that water quality does not meet
applicable water quality standards, and/or is not expected to meet applicable water quality
standards, even after the application of the technology-based effluent limitations required by
sections 301(b) and §306 [32 U.S.C. §1316].” 40 C.F.R. §130.2(j) (2000). The regulations then
divide TMDLs into two types: “toad allocations,” for non-point source pollution, and “waste Joad
allocations,” for point source pollution. §130.2(g)-(1); see also pp. 7219, infra. Under the
regulations. states must identify those waters on the §303(d)(1) lists as “still requiring TMDLs”
if any required effluent imitation or other pollution control requirement (including those for non-
point source pollution) will not bring the water into compliance with water quality standards.
§130.7(b) (2000).

The final pertinent section of §303, §303(¢e). requires each staie to have a continuing planning
process (CPP), approved by EPA.

Through this intricate scheme the CWA leaves to the states the responsibility of developing plans
to achieve water quality standards if the statutorily-mandated point scurce controls will not alone
suffice.

Arkansas has specified designated uses for all water bodies in the state and has adopted water
quality criteria through Regulation No. 2. No water quality criteria have been adopted for
phosphorus or other nutrients. Arkansas has adopted, and EPA has approved, the 303(d) list of
impaired water bodies, and the segment of the Ouachita River at 1ssue in this permit is not listed.
Arkansas is currently investigating the 1ssue of nutrient criteria, and gathering information for
consideration. While this investigation is ongoing, Arkansas has identified its permitting strategy
for regulating nutnients in NPDES Permits for major facilities (such as the jomnt pipeline) through
the EPA approved CPP. which states that:

The state will begin to develop data concerning nutrient levels in waters of the state. The
existing statewide, ambient, water quality monitoring network has an abundance of in-
stream nutrient concentration data. Loading data. however, is somewhat less dependable
due to the lack of more frequent flow determinations at most stations. In contrast,
conceniration and loading data from point source discharges is very limited. In order to
establish a data base of point source loadings of nurrients to waters of the state, NPDES
permit requirements will include nutrien: monitoring as follows:

Parameters - nitrite + nitrate - nitrogen (630)
total phosphorus (665) :
soluble reactive phosphorus (70507)
Frequency - same as BOD

Continuing Planning Process, Appendix D, page D-12.

Arkansas has repeatedly and consistently stated in response to efforts by the State of Oktahoma to
impose numerical NPDES limits on Northwest Arkansas municipalities that the Arkansas water
quality standards do not authorize phosphorus limits in NPDES permits. See. Response to
Comments, Response No. 2, City of Springdale Permit No. AR0022063 (February 29, 2004),
Response to Comments, Response No. 1. City of Rogers Permit No. AR0043397 (January 31,
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2006). It has been the consistent practice of ADEQ that in the absence of numerical criteria in the
water quality standards, ADEQ has no authority to impose numerical phosphorus limits in
NPDES permits. Arkansas even recognized the need for, and adopted a specific regulation,
Section 6.401{D)(1) of Regulation No. 6, which authorizes a numerical phosphorus limit in the
POTW permits for Fayetteville, Springdale, Rogers, and Siloam Springs. Section 6.401(D)(1) of
Regutation No. 6 even includes a 2012 compliance schedule, and it is that regulation which
serves as the basis for numerical limits in NPDES permits for four specific municipalities in
Northwest Arkansas as those permits are renewed.

Independent of the technical issues presented in this section, under the authority of the NPDES
program, there is no authority to impose a numerical phosphorus limit in the joint pipeline permit.

Part I Permit Requirements — Monitoring Frequencies

The proposed monitoring frequencies are excessive based upon the retention times and
consistency of effluent from the facilities. As such, we request that the frequency of sampling for
CBODS, 1TSS, NH3-N, fecal coliform, and Total Phosphorus be revised to twice per week. In
addition, we request that the frequency for Oil and Grease, TDS, Sulfate, and Chloride be revised
to twice per month.

As you may be aware, EPA guidance and quantitative statistical approaches support lower
sampling frequencies than daily. even for compounds which show potential aquatic toxicity.
According to EPA’s Technical Support Document (TSD) and the NPDES Permit Writers Manual
there are several factors that should be considered when determining sample frequency including:

i. Design capacity/retention time
1i. Compliance history

i1, Monitoring costs

iv. Discharge frequency

The wastewater retention time available in the treatments systems at the El Dorado Water
Utilities” North and South Plants, EDCC and the anticipated storm water retention facilities at
GLCC will be greater than ten days. These facilities represent 85% of the design flow to the
pipeline. Therefore, effluent variability will continue to be minimized and a daily sampling
requirement would be extremely costly, repetitive and obtrusive.

Each of the dischargers has shown an ability to be in compliance with their permnit limits over the
past year indicating that a daily sampling requirement is not necessary.

Guidance in the EPA TSD indicates that 10 samples per month is generally sufficient to ensure
that the monthly average closely resembles the actual (or “true’) long term average (LTA). In
addition, this guidance 1s intended for toxics where more monitoring is generally required to
ensure that acute and chronic toxicity is avoided. For compounds such as phosphorus {a non-
toxic), the guidance supports a sampling frequency that is even less than 10 per month.

Using commonly used statistical protocols (used by EPA in various programs), phosphorus data
from the El Dorado Water Utilities’ North and South Plants were utilized independently to
determine the appropriate number of samples necessary to ensure that the “true” LTA was
approximated within 1 standard deviation. At a 99% level of confidence the two statistical
methods resulted in sample number requirements of 10 and 7 for both the North Plant and the
South Plant. This equates to a sampling frequency of two to three times per week. Note that the
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phosphorus data wsed in the calenlauons were from both the surmmer and winter seasons so
variability represented in the calculations should be somewhat higher than would generally occur
in a given month. In addition, variability of the South Plant would be expected to exceed the
other facilities and should therefore be representative of worst case. Therefore, we recommend
twice per week sampling for phosphorus (and other parameters) at each facility

Part I Permit Requirements — Outfall 010R Sampling Location

We request that the sampling location for Outfall G10R at the bottom of Page 2 of Part IA be
revised to Latitude 33° 13" 17", Longitude 92° 35° 02

Part | Permit Requirements — TSS Limitations

We request that the mass limits for TSS be increased te accommodate an increase in permitted
TSS for the El Dorado Water Utilities” outfalls to the JToint Pipeline under the equivalent to
secondary treatment limits regulations. Consequently, we request an increase in the Outfall 010R
TSS liruts to 11,009 1bs monthly average and 16, 513 1bs daily maximum.

Part III Other Conditions. No.1 — Concurrent Sampling Definition

The definition of concurrent sampling being limited to two hours is impracticable due to distances
between the facilities and the logistics involved in sample collection by the El Dorado Water
Utilities. We request that this permit condition be amended to allow for the submattal of an
effluent sampling plan to ADEQ for approval prior to the initiation of discharges to the pipeline.
In this way, the coordination of sampling at the facilities can be detailed in a manner which best
charactenizes the sources of the combined effluent and can be conducted in a cost efficient
manner.

Part IIT Other Conditions — No. 5 Concurrent Sampling 100 feet from the Ouachita River
We request that this requirement be removed from the permit for the following reasons:

a) The travel time from the Qutfall 010R sampling location to the diffuser in the Ouachita
River is approximately 2 hours (at design flow), and there will be no significant change in
effluent quality in that short a imeframe.

b} There is no practicable way to supply power and get access to a site 100 feet from the
Ouachita River in a2 manner which provides security to the sampling equipment required
for 24-hour composite samples to parailel Outfall 010R.

¢y Construction in close proximity to the Ouachita River would require extensive earthwork
to attain elevation above the floodplain. This construction would result in a loss of
wetland habitat which the permitiees cannot support.

Part I1I Other Conditions — No. 6. Permit Modification or Termination Language.

The purpose of this section is unclear and jt contains tanguage which is prohibitive to the
construction and operation of the Joint Pipeline. Condition No. 6 could cause the permit to be
terminated, or subject the participants to unknown modifications based solely on the entities that
participate. The Joint Pipeline will be publicty financed, which wili require 2 projection of a
source of revenues to repay the bonded indebtedness. The source of funding will be City rates
and user fees to be paid by the pipeline participants for the use of the pipeline. If the permit can
be terminated based on the status of one of the four participating entities, the source of funds
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cannot be adequately projected for financing purposes Additionally, the various entities
participating in the pipeline will have invested substantial capital in the construction of the
pipeline, and will depend upon the availability of the pipeline for future operations. The return on
the capital investments, and the ability of each entity 10 operate in the future cannot be contingent
upon the status of another entity who may choose o cease discharges into the pipeline. Itis
important to keep in mind that the flow into the pipeline wili be inherently variable, due to the
design flow (which is approximately 92% higher than the current average flows} and the
extensive holding capacities and operational practices of the City and EDCC. Permit Condition
No. 6 will not add any consistency to the makeup of the wastewater that is introduced into the
pipeline.

Specifically we request that this section be modified by:
1) the deletion of the following sentences from the first paragraph:
“All entities covered under this permit must comply with the terms and conditions of this permit
as well as those of their existing individual permits. This permit must be terminated or modified
n the event that, excluding El Dorado Water Utilities, one or more of the entities involved cease
discharging to the pipeline.”; and.

2) Deletion of the second paragraph in its entirety.

RESPONSE #25

a. Staff disagrees. It was never the intention of the ADEQ to allow for discharging to the pipeline
and through the other cutfalls at the same time nor to allow the facilities to switch their discharge
from one outfall to another as they wish. :

b. ADEQ has reviewed the coordinates requested in the commenter’s letter. The outfall location
given is only 0.04 miles from the outfall location in the permit. Therefore the change will be
made as requested.

C. In a letter dated September 23. 2005, from Martin Maner. P.E. to Vince Blubaugh (representative
of the entities involved), the ADEQ stated in response to a letter dated August 30. 2003, from
GBMc to ADEQ that there would be an instantaneous maximum flow himit of 20 MGD. In a
response to the ADEQ), the representative did not express any opposition to the flow limit.

d. See Response #24.

e. The metals and cyanide limitations in the permit are based on the water quality standards found in
APCEC Regulation No. 2. After much discussion with the co-permittees, it was decided to place
metals limitations in the permits in heu of menthty biomonitoring requirements. (See letter from
ADEQ to GBMc dated 09/23/2005 and letter from GBMc 1o ADEQ dated 10/06/2005.)

f. The proposed mercury limitations are based on total recoverable and not the dissolved fraction.
For clarification purposes, all of the caleulations used to determine the water quality standards for
the metals as outlined in Section 2.508 of APCEC Regulation No. 2 have been included as an
attachment to the perrut.

8 The Total Phosphorous limits of 1 mg/l on a monthly average and 2 mg/l for a daily maximum
will remain in the permit for the months of November - June. Based upon the Revised Nutrient
Modeling Study, pages 13 and 20, the Total Phosphorous limits for the months of July — October
will be revised to 0.7 mg/l on a monthly average and 1.4 mg/] for a daily maximum. The mass
limits for the months of July — October will be revised accordingly.

1. Following regulations promulgated at 40 CFR 122.44(1)(2)(i1), the permit limits are based

on either technology-based effluent limits pursuant to 40 CFR 122 .44(a) or on State
Water Quality Standards and requirements pursuant to 40 CFR 122.44(d), whichever are
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more stringent. In this case, based on concemns of the AGFC and the USF&WS, the
phosphorous limit 1s deemed necessary at this time to protect downstream waters from
further nutrient impacts.

During several meetings with the ADEQ prior to 1ssuance of the draft permits, GBMc
representatives stated that phosphorous values of 0.2 mg/l were consistently recorded
through monitoring events. This point was emphasized several times. ADEQ feels that
the phosphorous limitations provide for an ample margin of compliance given the
staternents made.

There will be a reopener clause in the permit which will allow for the permit to be
modified and the phosphorous limit revised based on additional scientific information
which meets ADEQ approval. In accordance with 40 CFR 122.62(a}(2), the permit may
be modified if new information is received that was not available at the fime of permit
issuance that would have justified the application of different permit conditions.

Page 20 of the Revised Nutrient Modeling Study estimates the downstream chlorophyll-a
concentration for three critical (July — October) scenarios — (1) current condition with no
discharge from the pipeline, (2} pipeline discharging maximum flow of 20 MGD where
Total Phosphorous = 1 mg/l, and (3) pipeline discharging anticipated flow of 13.5 MGD
where Total Phosphorous = 1 mg/l. The model predicts no net increase of chlorophyll-a
concentration for the anticipated flow of 13.3 MGD. However, at the maximum flow of
20 MGD, the model does predict an increase in chlorophyli-a concentration. The Total
Phosphorous concentration limits for the months of July — October have been reduced by
the ratio of the flows (13.5:20 = 0.7) so there will be no net increase of chlorophyll-a
concentrations. The Total Phosphorous concentrations for the months of July — October
will be 0.7 mg/l on a monthly average and 1.4 mg/l on a daily maximum. The mass
limitations have been changed accordingly.

Monitoring frequency guidance indicates that facitities which discharge 20 MGD should be
subject to daily monitoring. Also, due to the compliance history of some of the facilities invoived
in the pipeline and that there 1s no compliance history for the joint pipeline itself, the ADEQ feels
that dailvy monitoring at this point 1s also needed to ensure that those entities continue 10 achieve
the compliance achieved within the past year. The facilities will have the opportunity to reduce
the monitoring frequency with 100% compliance after the first 365 consecutive days of
compliance with the permit limits. ADEQ recognizes that the monitoring will cost money.
However, the economuic costs of monitoring are not within the scope of the NPDES permit.

The new coordinates are approximately (.26 miles from the coordinates listed in the permit
application and the permit. The change will be made as requested.

The TSS limitations for El Dorado Water Utilities will be remaining at 30 mg/1 on a monthly
average and 45 g/l for a 7-day average. Therefore there will be no changes to the TSS mass
limitations contained in the joint pipeline permit.

The concurrent sampling defimition will not be changed. The ADEQ understands that there 1s
some distance between the facilities. However. it is also the ADEQ’s understanding that each of
the individual facilities will collect their own samples so distance between facilities shouid not be
a problem.

No information has been submitted to support the statements by the commenter.

The ADEQ will not remove the statement that the entities must compty with their individual
permits as well as the terms and conditions of the jeint permit nor will the condition be changed
in any manner. The concerns expressed by the commenter should be addressed in the agreement
required to be signed by all of the entities involved in the pipeline.
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ISSUE #26

Lion Oil Company’s comments on ARG000647

a.

b.

The Latitude and Longitude for the Joint Pipeline Qutfall 010R should be amended to read
Latitude 33° 17" 30" and Longitude 92° 28" 12"

The language in Part LA of the permit should be changed to reflect that the discharge
authorization for Outfall 010 1s immediate and not three years after the effective date of the
permit.

Lion Qil requested that the effluent flow cap of 3 MGD be removed from the final permit. Such a
flow cap will limit their ability to manage flows directed to the Joint Pipeline and there is no need
for it as mass limits are sufficient to ensure maintenance of the water quality standards of the
Ouachita River.

Part I Permit Requirements — Selected Metals and Cyanide Limits

The imposition of limits for cadmium. hexavalent chromium. copper, lead, nickel, selenium,
silver, zinc, trivalent chromium. and cyanide is not in accordance with the NPDES iimit
development process of the ADE(Q. Based on the anticipated concentrations of the combined
effluent, there is no potential for those parameters 10 exceed water quality criteria and the
imposition of hmits is overly restrictive and serves no environmental purpose. As such, we
respectfully request the removal of the concentration limits for these pararveters from the final
permit.

Part I Permit Requirements — Mercury Limitations

The fact sheet accompanying the permit did not provide documentation to determine the process
by which the proposed limits were derived. The proposed mass limitations for mercury appear to
be based on the dissolved fraction only and not total mercury. We request that the mercury
limitations be derived pursuant to standard protocols as required by Regulation No. 2 and the
Continuing Planning Process.

The proposed monitoring frequencies are excessive based upon the retention times and the
consistency of the effluent. As such, the facility requested that the frequency of sampling for
CBODS, TSS, NH3-N, FCB, and Total Phosphorous be revised to twice per week. In addition,
they requested that the frequency for Oil and Grease, TDS, Sulfates, and Chlorides be reduced to
twice per week.

The draft permit requires that the first two inches of rainfall in any 24-hr period be routed to
Outfall 010. It also requires that any additional rainfall with the 24 hours are to be discharged
through Outfall 006 and OQutfall 007. Lion Oil requests that this provision be removed from the
permit as it is overly prescriptive as worded and provides no flexibility in the management of
rainfall at the facility,

Part Il Other Conditions. No.1 - Concurrent Sampling Definition

The definition of concurrent sampling being limited to two hours is impracticable due to distances
between the facilities and the logistics involved in sample coilection by the El Dorado Water
Utilities. We request that this permit condition be amended to allow for the submittal of an
effluent sampling plan to ADEQ for approval prior to the initiation of discharges to the pipeline.
In this way, the coordination of sampling at the facilities can be detailed in a manner which best
characterizes the sources of the combined effluent and can be conducted in a cost efficient
manner.

Part 111, Condition #2 covers emergency discharges. Lion Oil requests that all but the first
sentence of his condition be deleted. The other provisions regarding the use of Outfalls 001, 002,
003, and 004 only under emergency conditions are too subjective and will not provide the needed
operational flexibility.

Lion Oil requested that Condition #4 of Part IIT be revised o allow a monitoring reduction
request after the first vear of discharge through Outfall 010 rather than a specified number of
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consecutive data points. In addition, they requested that the second sentence of this section be
amended to not specify the reduced monitoring frequencies. In this manner flexibility can be
retained to aliow sampling frequencies of less than three times per week should the analytical
results support such a reduction.

For clanfication purposes, the type of treatment at Qutfalls 005, 006, and 007 should be listed as
Primary Oi] and Water/Solids separation.

RESPONSE #26

@ o

k.

The permit and the fact sheet will be revised 1o reflect the new coordinates at which the effluen
from the pipeline will enter the Ouachita River.

The change will be made as requested.

The flow limit will remain in the permit. The permit dees contain mass limits but no
concentration limits (with the exception of Total Recoverable Mercury). Based on several
meetings with representatives of the permittee and the September 23, 2003, letter from Martin
Maner to Vince Blubaugh, the maximum flow himits were placed in the permit in lieu of
concentration limits.

See Response #25.¢.

See Response #25.1.

See Response #235.g.

The requirement will be removed from the permit. The change is not considered to be a
modification of the permit because the permit will now be more stringent. It will be more
stringent because the permittee will now not be allowed to use Outfalls 006 and 007 unless there
is an emergency as defined in Part II1. Condition #2. It must be noted that the permittee will not
be allowed to decide from day to day whether the waste water will be discharged through Outfalls
001, 006, 007, and/or 010.

See Response #25.k.

The permittee 1s not allowed to decide from day to day what outfalls will be used to dispose of
the effluent. The condition will be revised to state that an emergency, for the purposes of this
permit only, is defined as follows:

1 The joint pipeline is shut down for any reason; or

2. Rainfall greater than a 10-year, 24-hour storm event has occurred.

The representatives of the permittee stated in a letter dated October 6, 2005, that the approach for
monitoring frequency reduction addressed the concerns about costs. The 365 consecutive days of
discharge 1o the pipeline will remain n the permit. As stated earlier, the permittee will not be
allowed 10 decide from day to day what outfalls will be used to dispose of the effluent. The
possible reduction to three tmes per week will also remain 1n the permit. Based upon the NPDES
Performance Based Reduction Worksheet, the actual average concentrations would need 1o be
less than 25% of the permutted limit in order for a reduction to less than three times per week to
be granted. The actual average concentrations are not expected to be this low based on past data.
The change will be made as requestec.

ISSUE #27

Great Lakes Chemical Company’s comments on AR0001171

The facility coordinates are 33° 11" 07" and Longitude 92° 42" 21" and the coordinates for
Outfall 010 are 33° 17’ 30" and Longitude 92° 28"12".

The description of sources for Outfall 002 should remain unchanged from the current NPDES
permit. This draft permit transforms this outfall to authorize only a discharge from Qutfall 002 at
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the South Plant. That is not physically possible and the current sources of discharge at Outfall
002 will continue until such time as routed to the joint pipeline through Outfall 010.

The description of the sources for Outfall 010 should include Outfalls 001 and 002 from the
South Plant.

Great Lakes Chemical Company requested that the effluent flow cap of 3 MGD be removed from
the final permit. Such a flow cap will limit their ability to manage flows directed to the Joint
Pipeline and there is no need for it as mass limits are sufficient to ensure maintenance of the
water quality standards of the Quachita River.

Part I Permit Requirements — Selected Metals and Cyanide Limits

The imposition of limits for cadmium, hexavalent chromium, copper, lead, nickel, selenium,
silver, zinc, trivalent chromium, and cyanide is not in accordance with the NPDES limit
development process of the ADEQ. Based on the anticipated concentrations of the combined
effluent. there 1s no potential for those parameters to exceed water quality criteria and the
imposition of limits 1s overly restrictive and serves no environmental purpose. As such, we
respectfully request the removal of the concentration limits for these parameters from the final
permit.

Part I Permit Requirements ~ Mercury Limitations

The fact sheet accompanying the permit did not provide documentation to determine the process
by which the proposed fimits were derived. The proposed mass limitations for mercury appear to
be based on the dissolved fraction only and not total mercury. We request that the mercury
limitations be derived pursuant to standard protocols as required by Regulation No. 2 and the
Continuing Planning Process.

The proposed monitoring frequencies are excessive based upon the retention times and the
consistency of the effluent. As such, the facility requested that the frequency of sampling for
CBODS, TSS, NH3-N, FCB, and Total Phosphorous be revised to twice per week. In addition,
they requested that the frequency for Oil and Grease, TDS, Sulfates, and Chlorides be reduced to
twice per week.

Part III Other Conditions. No.1 — Concurrent Sampling Definition

The definition of concurrent sampling being limited to two hours is impracticable due to distances
between the facilities and the logistics involved in sample collection by the El Dorado Water
Utilities. We request that this permit condition be amended to allow for the submittal of an
effluent sampling plan to ADEQ for approval prior to the initiation of discharges to the pipeline.
In this way, the coordination of sampling at the facilities can be detailed in a manner which best
characterizes the sources of the combined effluent and can be conducted in a cost efficient
manner.

The permittee requested that all but the first sentence of Condition #2 of Part III be deleted. The
other provisions regarding the use of Outfalls 001, 004, 006, and 007 only under emergency
conditions are too subjective and will not provide the needed operational flexibility.

Great Lakes Chemical Company requested that Condition #4 of Part I be revised to allow a
monitoring reduction request after the first year of discharge through Outfall 010 rather than a
specified number of consecutive data points. In addition. they requested that the second sentence
of this section be amended to not specify the reduced monitoring frequencies. In this manner
flexibility can be retained to allow sampling frequencies of less than three times per week should
the analytical results support such a reduction.

RESPONSE #27

The facility coordinates will be changed as requested. The permit and the fact sheet will be
revised to reflect the new coordinates at which the effluent from the pipeline will enter the
Quachita River.
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The current permit states that the facility may discharge stormwater through Outfall 002. The
facility has also stated that they wall be routing discharges from QOutfalls 001 and 002 at the South
Plant to Outfail 002 at the Central Plant which will in turm discharge to the joint pipeline at a
future date.

The draft permit lists the allowable sources for Qutfall 002 as stormwater runoff and waste
waters from OQutfall 002 at Great Lakes Chemical Company’s South Plant (NPDES Permit
AR0000680). The draft permit will be amended to include Outfall 001 from the South Plant at
Outfall 002 for the Central Plant. It does not say that only the wastewater from the South Plant
could be discharged through this cutfall. If the waters from the South Plant are removed as
allowable effluent and the permittee were to discharge through this outfall after wastewaters from
the South Plant were piped over to the Central Plant, the facility would be in violation of its
permut.

The permit was written this way because of information submitted to the ADEQ on behalf of the
permitice in e-mails dated January 25, 2005, through January 28. 2005.

Outfalls 001 and 002 from the South Plant cannot be included in the description of the effluent
for Outfall 010 because they are first being routed to the pond associated with Cutfall 002 at the
Central Plant. Therefore, the proper piace for those outfalls is in the description for Outfall 002 at
the Central Plant.

See Response #26.c.

See Response #25.e.

See Response #25.1.

See Response #25.g.

See Response #25.k.

See Response #26.1.

See Response #26.].

ISSUE #28

El Dorado Water Utilities’ comments on AR0049743

The North Plant coordinates are 33° 14’ 54" and Longitude 92° 38’ 43" and the coordinates for
the South Plant are 33° 10’ 28" and Longitude 92° 39 437

El Dorado Water Utilities requested that the effluent flow caps of 5 MGD for Qutfait 010N and 7
MGD for Outfall 010S be removed from the final permit. Such a flow cap will hmit their ability
to manage flows directed 1o the Joint Pipeline and there is no need for it as mass limits are
sufficient to ensure maintenance of the water quality standards of the Quachita River.

Part I Permnit Requirements — Selected Metals and Cyanide Limits

The imposition of [1mits for cadmium, hexavalent chromium, copper, Jead, nickel, selenium,
silver, zinc, trivalent chromium, and cyanide is not in accordance with the NPDES limit
development process of the ADEQ. Based on the anticipated concentrations of the combined
effluent, there is no potential for those parameters to exceed water quality criteria and the
imposition of limits 1s overly restrictive and serves no environmental purpose. As such, we
respectfully request the removal of the concentration limits for these parameters from the final
permut.

Part [ Permit Requirements — Mercury Limitations

The fact sheet accompanying the permit did not provide documentation to determine the process
by which the proposed limits were derived. The proposed mass limitations for mercury appear to
be based on the dissolved fraction only and not total mercury. We request that the mercury
limitations be derived pursuant to standard protocols as required by Regulation No. 2 and the
Continuing Planning Process.
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e. The proposed monitoring frequencies are excessive based upon the retention times and the
consistency of the effluent. As such, the facility requested that the frequency of sampling for
CBOD3, TSS, NH3-N, FCB, and Total Phospherous be revised to twice per week. In addition,
they requested that the frequency for Oil and Grease, TDS, Sulfates, and Chlorides be reduced to
twice per week.

f. The permitiee requested that both the mass and the concentration limits for TSS in this permit be
increased under the equivalent to secondary treatment limit regulations. Consequently. the
permittee requested an increase in the Outfall 010N and Outfall 010S concentration limits for
TSS to 90 mg/] on a monthly average and a daily maximum of 135 mg/l.

£ Part Il Other Conditions. No.1 — Concurrent Sampling Definition
The definition of concurrent sampling being limited to two hours is impracticable due to distances
between the facilities and the logistics involved in sample collection by the El Dorado Water
Utilities. We request that this permit condition be amended to allow for the submittal of an
effiuent sampling plan te ADEQ for approval prior to the initiation of discharges to the pipeline.
In this way, the coordination of sampling at the facilities can be detailed in a manner which best
characterizes the sources of the combined effluent and can be conducted in a cost efficient
manner.

h. El Dorado Water Utilities requested that Condition #4 of Part III be revised to allow a monitoring
reduction request after the first year of discharge through Outfall 010 rather than a specified
number of consecutive data points. In addition. they requested that the second sentence of this
section be amended to not specify the reduced monitoring frequencies. In this manner flexibility
can be retained to allow sampling frequencies of less than three times per week should the
analytical results support such a reduction.

I El Dorado Water Utilities requested that the condition requiring the cancellation of their two
existing individual permits be deleted from this draft permit. This requirement removes the
possibility of using the existing discharge locations on an emergency basis should such an
occasion arise after the pipeline usage is initiated. The permittee sees no basis to require such
cancellations as a permit requirement.

RESPONSE #28

a. The facility coordinates will be change as requested. The permit and the fact sheet will also be
revised to reflect the new coordinates at which the effluent from the pipeline will enter the
Quachita River.

See Response #26.c.

See Response #25.¢e.

See Response #25 1.

See Response #25.g.

See Response #25.].

See Response #25.k.

See Response #26.1.

The conditien will be revised to state that the permittee must cancel their two individual permits
within 1 year of the first discharge to the pipeline.

R R N =
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ISSUE #29
El Dorado Chemical Company’s comments on AR0000752,

a. El Dorado Chemical Company requested that the effluent flow cap of 2 MGD be removed from
the final permit. Such a flow cap will limit their ability to manage flows directed to the Joint
Pipeline and there is no need for it as mass limits are sufficient to ensure maintenance of the
water quality standards of the Ouvachita River.

b. Part | Permit Requirements — Selected Metals and Cyanide Limits
The imposition of limits for cadmium, hexavalent chromium, copper, lead, nickel, selenium,
silver, zing, trivalent chromium, and cyanide is not in accordance with the NPDES limit
development process of the ADEQ. Based on the anticipated concentrations of the combined
effluent, there is no potential for those parameters to exceed water quality criteria and the
nmposition of limits is overly restrictive and serves no environmental purpose. As such, we
respectfully request the removal of the concentration limits for these parameters from the final
permit,

ol Part I Permit Requirements — Mercury Limitations
The fact sheet accompanying the permit did not provide documentation to detenmine the process
by which the proposed limits were derived. The proposed mass limitations for mercury appear to
be based on the dissolved fraction only and not total mercury. We request that the mercury
limitations be derived pursuant to standard protocols as required by Regulation No. 2 and the
Continuing Planning Process.

d. The proposed monitoring frequencies are excessive based upon the retention times and the
consistency of the effluent. As such, the facility requested that the frequency of sampling for
CBODS5, TSS, NH3-N, FCB, and Total Phosphorous be revised to twice per week. In addition,
they requested that the frequency for Oil and Grease, TDS. Sulfates, and Chlorides be reduced to
twice per week.

e. Part TIT Other Conditions. No.1 — Concurrent Sampling Definition
The definition of concurrent sampling being lirnited to two hours is impracticable due to distances
between the facilities and the logistics involved in sample collection by the El Dorade Water
Utilities. We request that this permit condition be amended to allow for the submittal of an
effluent sampling plan to ADEQ for approval prior to the initiation of discharges to the pipeline.
In this way, the coordination of sampling at the facilities can be detailed in a manner which best
characterizes the sources of the combined effluent and can be conducted in a cost efficient
manner.

f. The permittee requested that all but the first sentence of Condition #2 of Part II be deleted. The
other provisions regarding the use of Qutfalls 001. 004, 006, and 007 only under emergency
conditions are too subjective and will not provide the needed operational flexibility.

g E] Dorado Chemical Company requested that Condition #4 of Part III be revised to allow 2
monitoring reduction request after the first year of discharge through Outfall 010 rather than a
specified number of consecutive data points. In addition, they requested that the second sentence
of this section be amended to not specify the reduced monitoring frequencies. In this manner
flexibility can be retained to allow sampling frequencies of less than three times per week should
the analytical results support such a reduction.

h. The permittee requested a permit modification in October 2004. The knowledge of the permittee
this request has not been acted upon and they requested that it be considered during the
finalization of the revised permit. The permittee requested that the sampling type for metals and
acute biomonitoring be changed to “Grab.” The permittee also requested that, at Outfalls 002,
004, 003, 006, and 007, the biomonitoring frequency be changed to once/quarter and all other
sampling frequencies be changed to once/month.



The permittee has completed the temperature study that was required by the current NPDES
permit. Based on the fulfillment of the temperature study requirement (which was removed in the
draft permit), the permittee requested that the temperature limitation for Outfall 001 be removed.

In order to optimize the removal of nitrate from the wastewater treatment system, the permittee
requested that domestic waste water be added as a source to Outfall 001. This source of carbon
should improve biomass growth as well as provide a carbon-based food source to support
denitrification.

k. The permittee requested that Outfall 004 be removed from the permit. It has been physically
eliminated from the site.

RESPONSE #29

The facility coordinates have been changed. The permit and the fact sheet will be revised to reflect the
new coordinates at which the effluent from the pipelive will enter the Ouachita River. These changes are
being made in accordance with Response #23.a and #23.b

S e oo o

See Response #26.c.

See Response #25.¢e.

See Response #25.1.

See Response #25.h,

See Response #25.k.

See Response #26.1.

See Response #20.].

Monitoring frequency reductions may only be made at the time of permit renewal unless
otherwise stated in the permit. The permittee has been conducting the 24-hour composite
sampling without difficulty for several years. Therefore, at this time, the sample type will not be
changing. These requests will be reviewed at the time of permit renewal. Please note that the
biomonitoring language contained in the permit makes provisions in the event that the discharges
ceases during collection of the 24-hr composite sample and also for sample type. Requests for
reductions in biomonitoring during the term of the permit should be directed to the Water Quality
Planning Section. These changes may be allowed under the terms of the permit but are not
reflected in the permit itself.

The ADEQ has received and reviewed the temperature study submitted by the permittee. The
study has been approved by ADEQ. However, in accordance with the language in the current
permt, the temperatare limit cannot be revised via a letter from ADEQ. The permittee must
submit an application for modification of the permit to remove the temperature limit or wait until
the time of permit renewal.

As discussed in previous conversations, the ADEQ) agrees with this approach. Due to the
addition of domestic waste water, FCB limits will be added to the permit at Qutfall 001.

Outfall 004 and Outfall 005 have been removed from the permit based on upon a letter received
10/13/2006 from the permittee and approved through a letter from ADEQ dated 01/05/2007. This
change is allowed to take place without notice because it 1s making the permit more stringent,

ISSUE #30

Mr. David Carruth made the following oral comments at the public hearing:

Good evening. Iam an attorney from Clarendon. [represent the Save the Quachita Group. We want it
on record we are opposed to the permit and that we want it t¢ be denied. First, thank you ADEQ for
having this hearing you are not required to do it. We appreciate you taking the effort, time, and cost to do
so. Our comments are that we disagree with your statements in the question and answer period that
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ADEQ doesn’t have the authority to regulate. Clearly you do have the authority to regulate while
sometimes that’s troublesormne. We feel that ADEQ holds the public trust to ensure the streams, lakes, and
waters of the state remain healthy for the public te use recreationally, industrially. agricutturally or
otherwise. It is troublesome that a permit would be considered for issuance when that permit is based on
compliance when one of the applicants is a proven noncompliance entity. We would submit that El
Dorado Chemical should establish a track record of comnpliance before the permit is issued. Prospective
compliance isn’t good enough for one who 1s chronically not in compliance. We have other written
comments which have been submitted and anticipate we will update those and amend those. Lastly, the
cost exists regardless of who bares the cost. There is a cost of sewage treatment. There is a cost either in
treating the discharged water that is indeed cleaned in the form of a mechanical plant that engineers get to
design or a cost to the public for having to bear dirty water. There is either a health cost or treatments of
iliness to children swimming in it or in this case to the public land or the users of that refuge. Those are
the only four comments. Again we do have written comments. I think y’all have those; we will amend
these. Thank vou.

RESPONSE #30

See Response #1.
ISSUE #31
Mr. Vernon Rowe made the following oral comments during the public hearing:

I am the Corporate Environmental Manager for Pilgrim’s Pride Corporation. We operate a large poultry
plant in El Dorado that employees over eighteen hundred people. Over one hundred contract growers
grow broilers for cur plant. We have just recently invested over 2.6 millien dollars building a new
wastewater pre-treatment system that discharges to the city. We are committed to doing our part to
protect the environment in the area. Qur current water sewer rates are exirernely high at this plant
compared to many of our other plants. We understand more stringent effluents are inevitable to the City
of El Dorado and other dischargers in the area. We are prepared to pay our fair share of meeting those
increased limits. In order for us to be competitive in our industry it is of utmost importance to us 1o have
the most cost effective technology available to the City of El Dorado. Toward that end we support the
implementation and issuing of the permit for the pipeline project because we think that it is important that
all options remain open to the city to meet the requirements that will be imposed by the state. So we
highly recommend that the ADEQ issue the permit. Thank you.

RESPONSE #31

The ADEQ acknowledges this comment.

ISSUE #32

Mr. Robert Reynolds made the following oral comments during the public hearing:

I want to thank you on behalf of the peopte that are here tonight. I think you all are doing a good job with
this. I also want to thank people who have made a effort to solve this problem especially those who have
done so on a voluntarily basis - there are a number of them in the room, members of the El Doradc Water

Utilities Commission and members of the El Dorado City Council. They’ve worked hard with no pay,
and [ thank them.
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RESPONSE #32

The ADEQ acknowledges this comment.
ISSUE #33
Mr. Jim Johnson made the foillowing oral comuments during the public hearing:

I will read you a brief prepared statement. [ am the Refuge Manager for the South Arkansas National
Wildlife Refuges Complex. Our Headquarters are in Crossett. The refuge that I administer 1s the
Felsenthal National Wildlife Refuge whose north end lies approximately 25 river miles from the
discharge point into the river itself. The US Fish and Wildlife is very concerned with this draft pernut
and the potential short and long term impact of federal trust resources of the Felsenthal National Wildlife
Refuge and to its public resources of the Ouachita River and its flood plain. A large degree of uncertainty
exists regarding the extent of the possible impacts to these resources which justifies the need to
thoroughly evaluate all possible alternatives. Given the scope and the importance of the resources at risk.
it is essential that all environmental and economic considerations be addressed, the transparent process.
such as, environmental impact statement with full consideration given to all alternatives. This is
especially true to the Ouachita River aquatic systems of the Refuge which ADEQ further recognizes as
having impaired water quality. The addition of a large foreign source of effluent discharge as proposed
by this draft permit will possibly further degrade water quality and could result in Jong term irrevocabie
environmental and economic tmpacts. This statement is not intended to address our concerns. just simply
a matter of bringing the statement into the record. This service is currently developing written technical
comments that will be provided to ADEQ during the comment period. Thank you, sir.

RESPONSE #33

See Responses #1 and #6.d.
ISSUE #34
Mr. Keith Cascia made the following oral comments at the public hearing:

I am Scenic Rivers Coordinator for Louisiana Department of Wildlife and Fisheries. The Northstar River
from the Arkansas/Louisiana state line down to Bayou Bartholomew in Louisiana is designated as a
Natural and Scenic River. My interest concerns ahout special impact to sediment stream. the stream as a
whole obviously, but certainly to that one. The Department of Wildlife and Fisheries does intend o
commment on this project and other things that we are going to ask for additional time. The reason that we
want additional time, however, 1s because it is very difficult for us to comment on a project based on an
interim study for an interim report. We would like to have the opportunity to review the final reports and
then come up with comments or decide at that poin: whether to address the needs and requirements of our
laws. Tdon’t have any questions or looking for any answers. 1 just wanted it to be on record for
requesting that. Thank you.

RESPONSE #34

The ADEQ acknowledges this comment. Please note that ADEQ extended the deadline for submittal of
comments on the final nutrient modeling report until July 21, 2006.
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ISSUE #33
Mr. Jack Reynolds made the following oral comments during the public hearing:

I am Chairman of the El Dorado Water and Sewer Commission. 1 want to thank you for coming tonight
and putting on the public hearing. We have been addressing this problem for a number of years. Two
years ago when Mr. Shafii came to El Dorado and we had a public hearing we had a comment from the
EPA, they didn’t understand why we weren’t at the river already. Mo said that night that we needed to
get there as fast as we could. It’s been towards that end that we've been working. I guess you can say
that we’ve jumped the river hoop that we been asked to jump through so far. The nutrient study has been
completed. You have the results of that. We are ready to move on with the project; cost and money are
going away from us. In fact, we have Jooked at other alternatives to be aligned by ourselves to treatment
ptant modifications to completely starting over as the expert from the Save the Quachita organization
recommended that we do. All of those put us at a competitive economic disadvantage to keep our
industries here. The minimum that we could look at is a forty percent increase for any aliernative other
than the river Jine and even that cost has gone up substantially since we initialty looked at it. We need to
move on with the project or go another direction. The other direciions that we’ve explored are
uneconomical at this time. Thank you

RESPONSE #35

The ADEQ acknowledges this comment.
ISSUE #36
Todd Graves made the following oral comments during the public hearing:

Mr. Maner, [ would like to personally thank you. I have come to a lot of these meetings, a lot of political
meetings, and you are the first person that have been asked a question directly, personally how vou felt
and answered 1t and didn’t say, ““You were not at liberty to discuss that on a personal business or personal
way at a public meeting,” and I appreciate you doing that. To talk about what Mr. Reynolds just said
about Mo said it needed to go to the river. Well, you yourself said it would better for a treatment plant at
the end of the river with all the entities doing it together at one location. So there are two different
opinions of what can be done as my opinion of Mr. Reynolds opinion is totally different. So that’s, he
trying to make it look like ya'll say this 1s what needs to done and that’s not necessarily what's
happening. I also want to go on record that I do object to the permit, which you probably understand that
by now, anyway. Ithink it need 1o be more studies done on the solid fallout, the amount of solid it’s
going to collect on the fver over a period of time. There is no study done on that and there needs to be a
total environmental impact study. a long term one, before there are any permits issued that can initially be
the end of the Ouachita River as we know today. Thank you

RESPONSE #36

The ADEQ acknowledges this comments. See also Response #14.d.
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ISSUE #37
The Honorable Bobby Beard made the following oral comments during the pubiic hearing:

I am the Mayor of El Dorado and a citizen of El Dorade. The City of El Dorado has looked at all its
options and has continuously been looking for options. We have been doing that for over three years that
[ know of. that I've been involved with this project. El Dorado has had a successful and long term. very
good record with working with industries to solve problems and create a good environmental record and
have a good economic record. We have to keep doing that. Our city council approved this project and
helped fund this project even though we don’t have enough money for it. T am here tonight to recommend
that we move ahead with this permit. If El Dorado can stay within the permitting requirements of ADEQ,
we need to move ahead with this project as quickly as possible. I appreciate you being here tonight.
Thank you.

RESPONSE #37

The ADEQ acknowledges this comment.
ISSUE #38
Mr. Pete Parks made the following oral comments at the public hearing:

I am the Vice Chairman of the El Dorado Water and Sewer Commission. I thank you for being here and
thank you for all the comments from all the audience associated with the project. As we mentioned
earlier 1t is only through comments that you can create the best project possible. We believe that you and
ADEQ have done that in terms in setting up the permit associated with all these comments that will allow
us to do everything that we are suppose to do, which is to maintain the mtegrity of the Quachita River and
to ensure that we can treat El Dorado’s wastewater and other wastewater in such a way that we can do it
the most economical way and in a way that everybody is comfortable that we’re protecting the nver. This
is a volunteer position and I believe I can state without too many people arguing with me that [ have spent
more time on this project than anyone in the City of El Dorado. It’s alf been volunteer hours. My job and
my responsibility, my capacity as Commissioner is to ensure that we prove the best service to the rate
payers of El Dorado Water and Sewer at the most econonucal price. 1am there to protect the widow, the
single mother, all on fixed income trying to make it and we have to do it in a way that a rate increase does
not impact them too negatively. We’ve already had a twenty- five percent rate increase recently with
twenty percent associated with this project. As the Mayor mentioned. we may need more. Cost is a very
important factor when dealing with these concerns. I mentioned earlier tonight we have an estimate of
thirty-three million doliars for the City of El Dorado to upgrade its treatment plants to be able to be
guidelines for the future, as opposed to approximately ten million dollars for this pipeline. Iwould ask
that you continue with the permitting process and address all the concerns of all the parties that are here
tonight and that we are allowed to move forward with this project. Thank you.

RESPONSE #38

The ADEQ acknowledges this comment.
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ISSUE #39
Mr. Gregory Withrowe made the following oral comments at the public hearing:

I am the Site Manager at El Dorado Chemical. I just want it to go into public record that all the
comments that have been made about El Dorado Chemical for the past are true. It’s public record that
they happened at the current facility. 1have been at the faciiity now for one year. I have worked in El
Dorado for over twenty years. My exposure to El Dorado Chemical is what I' ve heard through the streets
and in the newspapers. When [ interviewed in Oklahoma City, with the CEQO, the top priority that I was
given was the environmental safety in our facility, to make sure that we were good community
environmental stewards. We have until June of 2007 to meet those new permit reguiations, the ones that
everybody brought up. We are at that poini or very close to that today. The team at the plant has been
working on that heavily for the last year and a half since I've gotten there. We've spent over three
milhion dollars. The focus is on the future of the site and to do what we have to in order 10 be able to be a
reliable citizen to the community that we live in. One of the things that we continually forget here when
we talk about the river is that the four industries in question have over fifteen hundred people working for
them in this community in a county of over fifty thousand. We take that out to the grandparents and
family, we all use the river. It’s all of ours and to think that we as industries do nat care about that is
wrong. My kids swim in the river. A lot of the people that work at El Dorado Chemical that are behind
me [ive on the river just like everybody else. They are concemned about the future. My commitment is:
it’s a glass house. IfIcan’t have you come in and look at what I'm doing then I dor’t deserve to be there.
I wilt gladly have you come to my office anytime and sit down talk facts and data, not emotions but facts
and data. 1 know there is no way for you to believe me right now because there is no trust. The only way
El Dorado Chemical can regain trust is by its actions. The hole that the El Dorado Chemical Company
dug is real. It’s a challenge, the team is committed, the site is committed, and if we don’t make it in 2007,
we’ll be out of business and that’s another two hundred people out on the street. We are working and are
committed to that future. Thank you. :

RESPONSE #39

The ADEQ acknowledges this comument and appreciates El Dorado Chemical Company’s commitment
towards achieving compliance.

ISSUE #40
Mr. Scott Allen made the following oral comments during the public hearing:

Thank you for being here, and thank you for hearing our comments. Like Mr. Bob Bridges, [ am one of
the eight County Representatives that served on the Ouachita River Commission. [ am also a City
Council Member. 1am one of the eight City Council members who represent the rate payers of the City
of El Dorado. I would like for you to continue with the permutting process and [ appreciate all the honest
and forthcoming copuments made by all the many participants: Kent Stegall, Pete Parks, Clyde Temple,
Bob Bridges. Jack Reynaolds, there’s on and on and on. I'll save my comments for written disclosure laser
as your extension allows. 1 would like to thank ADEQ for holding the city’s feet to the fire, so to speak
on our own violations. We paid several fines as you are well aware of and we are working on ways to
improve those and we plan to comply in the future as best we can. I would like to thank all the local
industries; El Dorade Chemical. Chemtura, Lion Oil, and everybody involved that have made tremendous
strides in the last twenty, thirty, fifty years. My grandfather worked for Monsanto. I have had several
relatives heavily involved in Save the Ouachita, David Allen, and Terry Allen, ete. I would like to thank
everybody for being so civil with their comments even those opposed. Todd Graves and Kent Stegall as |
mentioned carlier, they’ve been very civil, very informative. very accurate, and very honest with their
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comments. ] appreciate that very much and [ would like for you to take that into consideration. Thank
you, sir.

RESPONSE #40

The ADEQ acknowledges this comment.
ISSUE #41
Mr. Chuck Campbell made the following oral comments during the public hearing:

I do want to thank you Mr. Maner and Director Devine and the ADEQ representative here. We know the
hard work that has gone into the drafting of this NPDES permit, the construction permit, and all the
activities associated with the proposed joint pipeline. We recognize that 1s one of the most stringent
permits that has ever been issued by the State of Arkansas, certainly in this area. We just want you to
know we do thank you in your efforts and continue to support you in that endeavor. There are a couple of
issues that I did want to bring up with regard to some of the concerns with the citizens of Louisiana. I
think we should a1} be concerned about the quality of the water in the Ouachita River but there are a
couple of facts with regard to some recent studies that were prepared by the Louisiana Department of
Environmenta! Quality. Iam actually going to refer to this, and it is available on their website for those
interested parties, so this is not something that | have made up. The title of the report is “The Ouachita
TMDL: The Bicchemical Oxygen Demanding Substances and Nutrients,” Sub-segment 080101. The
date on the report is July 31, 2002. Basically, this a report of a study that was done by LDEQ on the
upper segments of the Quachita River from the state line down to the Columbia Lock and Dam. What
they have found is that there are periods during critical flows in the summer time where they cannot attain
the water quality standards that they have established. They are taking corrective measures to address
those issues with the discharges in Louisiana. However, I am going to read this directly from page 17,
what they have said is: “Additional model runs were conducted to evaluate the impact of nutrients on
Ouachita River is all oxygen at August critical conditions these model runs did not indicate that the
dissolved oxygen is significantly impacted by increased nutrient discharges or by increased nutrient levels
in the Ouachita River. This work does not therefore suggest that a TMDL for nutrients is needed.” T just
wanted to enter that into public record, it is already out there. Another point in regards to our friends
below the border, we share the concerns for the Ouachita River, and we would encourage them to
approach their local officials and the people in Baton Rouge and have them revise the permits that are
currently for the municipalities and industries in this segment of the river because by and large they do
not contain nitrogen or phosphorous timits. So, we do thank you for efforts and your appearance. That's
all. Thank you.

RESPONSE #41

The ADEQ acknowledges this comment.

ISSUE #42

Mr. Frank Hash made the following oral comments during the public hearing:

Sir, I was born here. ']l be sixty-two in December. I have done recreation on Bayou de Loutre for all my
life. It’s a tremendous area down there and chosen by tens of thousands of people. Everything from frog
gigging to duck hunting and fishing, it’s just a teaming asset to the hunters and fishers of this area. Tam

just concerned that the new cutoff at five. eight. two million galions per day year round. what the impact
is going (o be on that environment down there. I fear some adverse impact on the environment and also
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the economy here. In this area we promote clean fishing as a future asset, not only an asset now, but a
future asset to take the place of some other things we’ve lost. [ think it's a grave mistake not to do an
environmental study on the Bayou de Loutre and the loss of water that is gventually going to be cutoff.
Thank you.

RESPONSE #42

Please see Responses #1, #2.a, and #18.].
ISSUE #43
Ms. Lisa Vance made the following oral comments during the public hearing:

Tlive at 100 Summer Lane, in a county 10 Arkansas ¢n the Ouachita River. 1also own a home that is
below the point of entry for the pipeline. [ speak for myself and the home where my son will live and
hopefully raise my grandchildren. 1have a lot of concerns. [ have not had a chance 10 put them down on
paper and ] intend to and mail them to you within the time period. In the past week to two weeks with all
the fluctuation in rain, I see the river rise and fall. T am very concerned that you have not studied the
impact of that and the chemicals that will be left lying on the sand barge. A lot of people use the river to
fish maybe three, four, or five times a summer. I live there and I try to be in it three, four, or five times a
week. If at all possible, my children are there with me. This scares me. I think that we are relying on
something that can be messed up by human error or electricity going out. What witl happen then? If
there is going to be something to contain this or stop this? 1am very concerned about the amounts of
inspectors that the state has to follow through with this, as far as keeping an eye on the program. In
months and years to come that it’s not going to be one water inspector for ten counties, because these
plants do operate twenty-four hours a day. In the past I ran into a situation where there was one inspector
for situation and one of the plants involved was not necessarily operating the way that they shounld have
been by the state and it was causing problems. It looks to me that we are trying to save a penny here and
not necessarily considering what it could cost in the long run. [ am very worried that the state is trying 10
push this through so that they don’t necessarily have to deal with the pollution problem that is already
existing. Ireally don’t want to see this be the solution. Idon’t know what to suggest, maybe someone in
this town can get Cheryl Johnson to try to get grants and things and push this through like we did for the
Fresh Water Program. I think that 1t is important that we look at other options, like a state of the art
treatment plant. Thank you.

RESPONSE #43

All of the entities invelved are required to have the appropriate licensed operators employed at their
{acilities.

Part 1I, Section B. Conditon #7 of each of the permits states that “The permittee 1s responsible for
maintaining adequate safeguards to prevent the discharge of untreated or inadequately treated wastes
during electrical power failure either by means of alternate power sources, standby generators, or
retention of inadequately treated effluent.”

The facilities involved in the joint pipeline project will be inspected a minimum of once per year as is
required per the ADEQ’s agreement with EPA Region VL

See Response #1.
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ISSUE #44

The following comments on the Final Nutrient Model Study were submitted by Barbara Romanosky of
LDEQ.

a. The study of the main stem of the Quachita River utilized data from four collection events
conducted berween August 17 and September 22, 2005. The Ouachita was sampled at 6 sites and
the Saline River at one site. Samples and in-situ measurements were taken at a depth of 1 foot.
Calibration Ouachita River flow was reported as 1200 cfs. No full depth in-situ profiles were
taken to see if the river was fully mixed top to bottom. We suspect that the dissolved oxygen
measurements do not represent the average DO of the water column.

b. The version of QUALZ2K used (there is no version number — it 15 probably the onginal version
made available for general use) allows the waterbody to be divided into reaches of any length.
and a steady state flow balance is calculated for each reach. In other words, each reach is
simulated as a completely back-mixed portion of the waterbody. The model consists of 12
reaches ranging from 0.16 to 52.3 kilometers in length. Seven of these reaches are more than 10
times longer than their top width. One reach is 574 times longer than its width. This is an
unacceptable medeling practice. Version 2.04 of QUAL?2K allows the division of each reach into
any number of completely back-mixed elements. We request that the Ouachita River be
remodeled in version 2.04 or, if available in time, 2.05,

c. Because of the excessive length of some of the reaches, model numerical dispersion is
unacceptably large, greatly exceeding Jongitudinal dispersion. This can be checked against the
output because when the numerical dispersion exceeds the longitudinal dispersion, the bulk
dispersion coefficient, E’, is calculated solely from the numerical dispersion. Longitudinal
dispersion is calculated from bottom trapezoidal width and trapezoidal depth. Although they are
not shown in the model output, we have determined that the calculated values of longitudinal and
numerical dispersion and E’ for each reach are:

Model input Bulk
Longitudinal Numerical  longitudinal  dispersion
dispersion dispersion dispersion coefficient
(m’/s) (m’/s) (m®/s) E' (m’s)
1.88 8.49 0.00 17.00
1.88 8.49 0.00 0.20
1.87 1,436.51 0.00 33.19
2.96 42.44 0.00 13.15
2.96 67.84 0.00 321
2.96 653.24 0.00 6.55
2.96 2,757.17 0.00 31.73
7.43 210.66 0.00 13.48
7.43 337.07 0.00 13.35
7.43 547.78 0.00 32.55
743 42.15 0.00 17.54
7.43 42.10 0.00 17.51
743 42.15 0.00 17.53
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GBM" & Associates reports that the model was calibrated to phytoplankton, dissolved oxygen,
total nitrogen, and total phosphorus. It appears that an attempt was also made to calibrate organic
nitrogen and ammonium. However organic phosphorus, inorganic phosphorus, nitrates, and fast
CBOD were apparently not calibrated. LDEQ requests that the model be completely, and not just
partially, calibrated. [f unfiltered CBOD was run, UCBOD should also be calibrated. There is, of
course, no point in recalibrating in the version of QUALZK that was used.

In addition to the concerns of Jtem d, there was no calibration site below the Felsenthal Dam and
although nutrients and BOD may be assumed to be unaffected by the dam the same is not true of
phytoplankton. Lacking calibration below the dam, we think that even though LDEQ insists that
the modeling effort extend below the dam, this model cannot reasonably do that.

The 7Q210 numbers used in the model are higher than the available information from USGS. We
do think, however . that some adjustment for the drainage area between the USGS gage sites and
the point of application is appropriate. We propose the following:

Ouachita River at Camden: 7Q10 = 648 cfs Drainage area = 5357 sq mi
Ouachita River below the mouth of

Smackover Creek: Drainage area = 6367 sq mi
Smackover Creek at mouth: Drainage area = 541 sq mu
(uachita River above Smackover Creek: Drainage area = 6367-541 = 5826 sq mi
Ouachita River above Smackover Creek: 7Q10 = 648%5826/5357 = 705 cfs

Saline river at Rye: 7Q10 = 12.0 cfs Drainage area = 2102 sq mu
Saline River at mouth: Drainage area = 3250 sq mu
Saline river at mouth: 7Q10 = 12.0%3250/2102 = 18.6 cfs

The 7Q10 flows at the Camden and Rye gages are from the U.S. Geological Survey office in
Little Rock. The 7Q10s are based on a climatic year (April through March) with a period of
record of 1970 through 2004. The adjustment for intervening drainage area is by LDEQ.

We will not know what effect these problems have had on the projections until the model] is
recalibrated and reprojected. We have not vet checked the U.S. Army Corps of Engineers model
of the Ouachita for a confirmation of geometry and surface slope, but plan to do so.

Questions to facilitate further review/calibration/projection

i 1 did not find in the report any mention that the BODs were filtered as recornmended in
the manual. Were they filtered?

1. Were unfiltered BODs run? If so would you please forward the results.

. Please confirm the statement in the report that the Quachita River sampies and in-situ
measurements were taken at a depth of 1 foot.

1v. Were any full depth profiles of the river taken to see if the river was well mixed top to
bottom at the calibration depth?
V. In calcutating the 7Q10s, was the drainage area between the gages and the point of

application taken into account?

Page | — The possibility of the El Dorado pipeline discharge tncreasing the phosphorus load
downstream of the Felsenthal dam is mentioned as a concern that has been expressed. The ratio
of TN to TP for the Ouachita has varied from 4.8 to 7.4 depending on the site and the data vear,



indicating that nitrogen may be a limiting nuirient. Louisiana is therefore also concerned with
nitrogen loading.

Page 7 — The anticipated load used in the projections is identified in Appendix D as associated
with a combined pipeline discharge of 13.5 mgd. The Arkansas permit AR0050296 for the
discharge from the pipeline includes a summer season monthly average load limitation for
CBODS of 2,923.2 Ib/d and a monthly average concentration limitation of 17.5 mg/l. This is
consistent with a monthly or long term average discharge of 20 mgd. Louisiana standard steady
state modeling protocol requires projections to be made at critical conditions of stream flow and
temperature, and anthropogenic point sources to be modeled at long term average discharge rate
and permitted pollutant concentrations. We can think of no justification for using a projection
model discharge of less than the monthly average in this case, and therefore insist that the model
projections be made at monthly average flow and concentration. This condition is identified by
GBM® & Associates as the full permitted discharge load.

In addition, the Louisiana DEQ makes al} water quality projections using a 20% margin of safety
for point sources at the insistence of EPA Region 6. Thus the pipeline discharge should be
modeled at the monthly average loading limitation of 2,923.2 Ib/d * 1.25 = 3,665.25 1b/d for the
summer months.

Page § — Concerning critical conditions for projection, the U.S. Fish and Wildlife Service has
commented that the Ouachita River entical (7Q10) flow at Camden, Arkansas should be 648 cfs
rather than the 750 cfs reported in the permit and used by the model. The Louisiana DEQ
generally makes water quality model projections at the annual 7Q10 flow and the summer season
90 percentile temperature. We have not checked the critical flows for the Ouachita and Saline
Rivers or the critical temperature for the Ouachita used by GBM®. If USF&W is correct,
however, the model should be reprojected at an upstream Ouachita River flow of 648 cfs (18.35
cms).

Pages 83 to 92 — Figure 6.26, the total nitrogen predictions at critical stream conditions and full
permitted discharge load (with a 750 cfs Ouachita River critical flow and without a MOS for the
pipeline point source), show about an 85% increase in TN below the Felsenthal Dam for the
projection with the pipeline discharge compared to the projection without the pipeline. As
mentioned above, it 15 quite possible that nitrogen is a limiting nutrient for the Ouachita in
Loussiana. Additional nitrogen loading is therefore of concemn. and an 85% increase can
reasonably be expected to increase phytoplankton growth and the corresponding trophic index of
the Ouachita River in Louisiana.

Figure 6.18, the total phosphorus predictions at critical stream conditions and full permitted
discharge load, show a 17% increase in TP below the Felsenthal Dam for the projection with the
pipeline discharge compared 1o the projection without the pipeline, Considering the existing ratio
of TN to TP in the Ouachita River in Louisiana. this additional phosphorus may not be a problem.

Figure 6.22, the chlorophyll a predictions at critical stream conditions, show about a 62%
increase in chlorophyll a below the Felsenthal Dam for the projection with the pipeline discharge
compared to the projection without the pipeline. The concentration of phytoplankton is
apparently reacting to the increased nutrient load.
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Figure 6.14, the dissolved oxygen predictions at critical stream conditions. show no change in
dissclved oxygen below the Felsenthal Dam for the projection with the pipeline discharge
compared 10 the projection without the pipeline. We will need additional time to investigate the
simulation of dissolved oxygen before commenting on the dissolved oxygen projections.

RESPONSE #44

a. Dissolved oxygen depth profiles were measured at three locations (OUA-B, OUA-0.5 and OUA-
3) in the river on August 17, 2006. The river dissolved oxygen levels were found to vary
insignificantly (less than 1.0 mg/L) at depths up to approximately 15 feet, which is deeper than
the overall average river depth. Only near the river bottom in its deepest reaches (20 ft- 25 ft) did
the dissolved oxygen variation exceed the 1.0 mg/L level. Based on this information and on the
desired focus of the model, which was eutrophication, the shallower routinely measured values
were determined to be an adequate representation of the system.

b. There is no stated limit to the acceptable reach length in the QUALZK model. Tne new
QUAL2K version 2.04 does divide each reach into multiple computational elements and allows
for more reach specific coefficient inputs, but it was not available when the workplan was written
and approved and when the modeling process was began in late 2005 early 2006. Use of
QUALZ2K version 2.04 is unnecessary to provide accurate water quality predictions. The existing
QUALZ2K input data files cannot be used directly in QUAL2K version 2.04 without major new
data entry and calibration. The time required te set-up version 2.04, recalibrate the model, and
report results would greatly hinder the permitting process and provide little to no new
information. In addition, LDEQ had an opportunity to comment on the study workplan which
included the models intended for use and at that time LDEQ agreed that QUALZK was
*“...appropriate to the task.”

c. Dispersion was calculated intemally by the QUAL2K model. Model numerical dispersion does
exceed longitudinal dispersion in some cases and the model then assigns a zero for dispersion.

As noted tn the QUAL2K guidance manual the effect this discrepancy has on concentration
gradients is .. .negligible.” Reach lengths, specifically Reaches 2 and 6, were decreased to less
than 10 miles at the request of ADEQ.

d. The focus of the model calibration was chlorophyll-a, dissolved oxygen, total phosphorus and
total nitrogen. In addition to these an effort to calibrate the model to inorganic phosphorus,
dissolved organic phosphorus, ammonium, dissolved organic nitrogen and CBODu (at the request
of LDEQ in their comments on the workplan) was also completed satisfactorily.

e. Data collection in the Ouachita River was restricted to reaches above the Felsenthal dam. There
was no calibration point in the river below the dam. However, the model was set-up to allow
predictions below the dam for a distance of | mile. Predictions were restricted to only one mile
below the dam as the oxygen demand had already been exerted by this point and so as not (o
complicate the model with inflows from Coffee Creek.

f. The 7Q10 of 750 cfs used in the draft permit for the Joint Pipeline discharge and in the nufrient
modeling study is accurate for the period of record utilized (climatic data years 1982-2001), and
is the same flow utilized by ADEQ in their deskiop model completed for this project in 1ts early
stages. The actual 7Q10 calculated for the Camden gauge (No. 07362000) was 745 cfs and 1t was
rounded up to 750 cfs 1o account for additional inflows between the Camden gauge and the
Thatcher Lock and Dam (GBMc Memorandum dated March 16, 2005).

The 1982-2001 period of record was chosen as it reflected the most current 20 years of USGS
approved flow data (no preliminary data was used) availabie from the Camden gauge at the time
the original dissolved oxygen model was run for the project in late 2002. In addition, the 1982
beginning data year approximated the time that the Thatcher Lock and Dam and the Felsenthal
Lock and Dam were constructed. so the time penod selected more accurately reflects current
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operational conditions in the river reach of concern. Both the Thatcher and Felsenthal lock and
dams currently operating in the lower Quachita River were not completed until 1984 (personal
communication with USACE Vicksburg District personnel).

Lastly, the 7Q10 of 750 cfs at the Camden gauge is consistent with the 7Q10 calculated at the

state line (802 ¢fs) and used in the Quachita River TMDL completed by LDEQ (LDEQ, 2002,

2006). The 7Q10 flow of 648 cfs proposed by the AGFC and the USF&WS in their comments on

the draft permit was calculated by the USGS using a different period of record to that calculated

by GBMc. The USGS 7Q10 was based on data dating back to 1970 and extending to 2004, That

time frame predates the construction of the Thatcher and Felsenthal lock and dams as they exist

today.

Based on this documentation, the 750 cfs is an appropriate 7Q10 flow for the reach of the

Quachita River of concern and should continue to be utilized.

- ADEQ acknowledges this comment.

1. Analytical analysis of CBODu was completed using SM5210C as requested by LDEQ in
their workplan comments. All CBODS samples were analyzed according to SM3210B.

il Sez Response #44.h.1.

1ii. Samples collected durning the field study were collected from approximately 1 foot below
the water surface as stated in the workplan. Collectors generally took samples at an
elbows depth which is typically about 1 foot deep, but could be as much as 1.5 feet in

depth.
iv. See Response #44.a.
v See Response #44.1.

Data collected in the lower half of the Quachita River (Stations OUA-2, OUA-2.5 and QUA-3)
during the fieid study (August-September 2005) revealed TN:TP ratios ranging from 5 to 32. The
results are inconclusive as to the limiting nutrient in the Quachita.

In regards to the request that the discharge be modeled at long term average discharge rate and
permitted concentration; modeling Scenaric 2 (critical stream conditions using anticipated loads)
meets this criteria for all constituents except total phosphorus. The more conservative Scenario 1
(critical stream conditions using permitted flow of 20 mgd) model run was completed at 7Q10
river flow (750 cfs) and at design pipeline flow of 20 mgd as is required by the ADEQ.

There is a sizable margin of safety for dissolved oxygen in the model. The remaining

assimilative capacity under the Scenario 1 predictions is approximately 25% for oxygen
demanding wastes (ammonia and CBOD). In addition, several conservative assumptions are built
mnto the model which provides an additional margin of safety.

See Response #44 1.

The 85% increase in TN, the 18% increase in TP and the 62% increase in chlorophyll-a

calculated by LDEQ 1s consistent with the model predictions. However, the limiting nutrient in
the Ouachita River is uncertain (See first response above). We agree that dissolved oxygen levels
predicted by the model under critical conditions, below the Felsenthal Dam, show little to no
difference with the pipeline discharge as compared to without the pipeline discharge.

Page 20 of the Revised Nutrient Modeling Study estimates the downstream chlorophyll-a
concentration for three critical (July — October) scenarios — (1) current condition with no
discharge from the pipeline, (2) pipeline discharging maximum flow of 20 MGD where Tota!
Phosphorous = 1 mg/l, and (3) pipeline discharging anticipated flow of 13.5 MGD where Total
Phosphorous = 1 mg/l. The model predicts no net increase of chlorophyll-a conceniration for the
anticipated flow of 13.5 MGD. However, at the maximum flow of 20 MGD, the model does
predict an increase in chlorophyll-a concentration. The Total Phosphorous concentration limits
for the months of July — October have becn-reduced by the ratio of the flows (13.5:20 = 0.7) so
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there will be no net increase of chlorophyll-a concentrations. The Total Phosphorous
concentrations for the months of July — October will be 0.7 mg/l on a monthly average and 1.4
mg/l on a daily maximum. The mass limitations bave been changed accordingly.

ISSUE #45

Comments on the “Final Report Ouachita River Joint Pipeline Group Nutrient Modeling Study” dated
June I, 2000, from U.S. EPA.

a. Page 4, under “Discussion of Findings Current Conditions”. The first sentence states the current
load of the Ouachita, is this at the Felsenthal Dam at the bottom of the study area? Clarify the
sentence. The current load of the Ouachita includes the load of several of the dischargers to the
pipeline. The pipeline is not an entirely new load to the Ouachita River. It needs to be clear that
the nutrient mass balance at the point that Bayou de Loutre enters the Ouachita River in Louisiana
1s approximately the same before and after the pipeline excluding flow increases for dischargers.
The pipeline project is applying the nutrients at different peints of the stream network. The
concentrations at certain points are different, but at the point that Bayou de Loutre enters the
Ouachita River in Louisiana the post-pipeline condition and the pre-pipeline condition would be
the same. The second sentence states the full capacity of the pipeline. The net pipeline increase
should also be stated. There should also be a statement of the percentages from the current
condition, which includes some of the dischargers.

b. Page 3, under “Discussion of Findings Current Conditions”, Paragraph 2. The fact that 10,000
acres of the shallow low poel lake were created as a result of installing the dam was not stated.
The lake was not intended to be a conventional deep lake. It was created to be a green tree
reservoir. When the pool elevation is raised for duck season (flooding an additional 21,000
acres), it is the only time much of Felsenthal Lake is deep enough to be a lake. The design and
operation of the green tree reservoir controls the conditions in Felsenthal Lake, not the nutrient
concentrations in the Ouachita River.

c. Page 5, under “Discussion of Findings, Current Conditions, Water Quality”. Paragraph 1. The -
first sentence ends with, “compared to baseline levels.” Does this mean the current condition
used for calibration that includes some of the pipeline dischargers or a calculated baseline with
none of the pipeline dischargers? This is a common question anytime a baseline option is
provided in any of the models.

d. Page 9, under “‘Ouachita River” Figure V. The lower text box misspells critical. The value
plotted needs to be displayed on the bar chart. This js for all bar charts. The plot depicts what
point on the river? The predicted range on the baseline indicates that 1s the range for the entire
length of the river or some confidence interval. please explain. The pipeline bar does not have a
predicted range, please explain.

e. Page 55, Section 6.1, Figure 6.1 The narrative states that the model is 12 reaches, the schematic
in figure 6.1 specifies 11 reaches. Please place the river mile numbers for the identified points on
the schematic. The schematic now only has two river mile notations out of 12 points. This will
increase the understanding of the river model. Also add notations and river miles for Moro Creek
and the Saline River.

f. Page 63, Section 6.1.5, Table 6.4 The row for “Inorganic P does not specify a unit of
measurerment.

g. Page 75, Section 6.2.1.5, Table 6.11. The “Variable” column does not specify the units of each
variable. The “Oxygen Value” and “Difference” columns also do not specify the units.

h. Page 75. Section 6.2.1.5, Table 6.12 The “Variable” column does not specify the units of each
variable. The “Chl-a Value” and “Difference” columns also do not specify the units.

L. Page 93, Section 6.3.1, Trophic State Indices, Table 6.17. The “Model Scenaric” for row ene and

row 35 have the same text but have different numbers in the 4 columns, does the description need
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to be changed on one or both of the rows? The same is true for rows 3 and 7. Verify this table
has the proper descriptions and the proper data.

Page 105, Section 7.0, Conclusions. The first sentence could be read two different ways, it needs
clarification. It could mean that from a Trophic State Index of 50 (eutrophic) to a Trophic State
Index of 70 (hypereutrophic) there is an allocation of 1334 Ib/day. It could mean that from a
Trophic State Index of 50 (eutrophic) the worst case baseline in summer conditions to a Trophic
State Index of 70 (hypereutrophic) there is an allocation of 1334 Ib/day. Please rework the
sentence.

Appendix D, Table 5. The stated adjustments to the loads from Smackover Creek when using
pipeline inputs seems odd. The nitrate load from Smackover Creek is the same for the calibration
and Baseline/Anticipated loads. How can the anticipated and full permit be the same Joad in the
two columns? If the baseline is with two dischargers in Smackover Creek. and the full permitted
load has those two dischargers now in the pipeline, how can Smackover Creek have the same
load? The same for flow, how can Smackover Creek have the same flow at calibration. and
anticipated toad with the pipeline. Are there adjustments to the values with and without the
pipeline? It would be clearer with multiple tables showing the different values for each scenario,
then it would be obvious the changes to Smackover Creek with and without the pipeline. When
developing the tables it may show that the nitrate and phosphorus for El Dorado —North and El
Dorado Chemical were included twice.

RESPONSE #45

EPA provided several editorial comments and recommendations for clarification of report content that
would improve the reader’s ability to follow concepts and better comprehend the technical results. Those
comments, which have not been included in Issue #45, will be taken into consideration should a revision
to the final report be required.

12

We agree that at the point that Bayou de Loutre enters the Ouachita River the phosphorus load, in
the river, would be essentially the same prior to the pipeline as would be with the pipeline.
However, nitrogen loads would likely be lower at the point the bayou enters the river prior to the
pipeline, as some nitrogen is lost to the atmosphere and or permanently assimilated in the water
as it moves down Bayou de Loutre.

We agree that the water level management practices (...destgn and operation of the green tree
reservolr...”) in Felsenthal NWR control the conditions in the lake rather than the nutrient
concentrations in the Quachita River. It has been our contention from the beginning that the
shallow backwater areas created by the current reservoir management practices are what has
incited the massive aquatic vegetation growth. The majority of the Felsenthal system, while at
permanent pool level, is considerably less than 6 feet deep and is not a “lake” but rather a wetland
system.

The usage of the word "baseline” refers to conditions in the river as they would be if the pipeline
was not built. That is, with two of the pipeline dischargers going to Smackover Creek.

Trophic State values resulting from the modeling predictions presented in the Executive
Summary and in Section 7.0 are at Station OUA-3 unless otherwise stated. The range bars
displayed on some charts in the report depict the output range (minimum to maximum) predicted
by the modeling, unless otherwise noted.

Figure 6.1 displays only 11 model reaches while there were actually 12. Reach 11 on Figure 6.1,
below the Felsenthal Lock and Dam, should be divided into two equally spaced reaches. The first
half mile was used to accommodate dam reaeration while the final half mile reach was used to
extend the model to its endpoint.

In table 6.4 “Inorganic P should be labeled with units of ug/L.

The units for dissotved oxygen in Table 6.11 are in mg/L.
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h. The units for Chlor-a in Table 6.12 are in pg/L.

. Baseline conditions depicted in Tabie 6.17 reflect loads based either on full pipeline discharge
capacity or anticipated discharge levels. To ensure comparisons between baseline and pipeline
runs were on even ground some adjustments had to be made to existing ioads in Smackover
Creek to resemble what they would be currently under each scenario. That is, under a scenario
where the pipeline is in place and discharging at full capacity the dischargers would also be
discharging larger loads to Smackover Creek in the absence of the pipeline, and the same being
true of the lower loads under the anticipated discharge scenano. Adjustments were made mostly
to phosphorus levels and flow levels to account for these scenarios, as nitrogen and CBOD
experience more decay and or atmospheric losses in their trip down Smackover Creek.

j. The first sentence in Section 7 under the “Conclusions” subheading refers to the pbosphorus load
required to increase the trophic status of the river at OUA-3 under critical model conditions (TSI
of about 55) to hypereutrophic (70). This was accomplished by increasing the Scenario 1
(Section 6.3) point source phosphorus load from the pipeline to a level where the overall trophic
status calculated from the model predictions of nitrogen, phosphorus and chlor-a at OUA-3 in the
river reached the hypereutrophic threshold.

k. As discussed previously there are some nitrogen losses during the travel time down Smackover
Creek. Therefore. rather than atternpt to calcutate nitrogen decay in Smackover Creck, nitrogen
concentrations were determined by model calibration and used throughout the study. We agree
that in some discharge scenarios this may cause nitrogen to be double counted, but we believe
only slightly, and it allows the predictions to remain conservative.

ADEQ COMMENT #]

A Revised Nutrient Modeling Study was submitted on February 13, 2007, in response to the comments
from LDEQ and ADEQ. Revisions to the model focused on the resegmenting of reaches 2 and 6, and on
adjustment to reach channel geometry to provide more variation and to mimic the dimensions provided in
the US Army Corps of Engineers HEC-RAS mode]. Detailed information concerning the revised channel
geometry was provided in the report. Results of the revised modeling indicate that the dissolved oxygen
standard is maintained under all modeled scenarios.

Page 20 of the Revised Nutrient Modeling Study estimates the downstream chlorophyll-a concentration
for three critical (July — October} scenarios — (1) current condition with no discharge from the pipeline,
(2) pipeline discharging maximum flow of 20 MGD where Total Phosphorous = 1 mg/l, and (3) pipeline
discharging anticipated flow of 13.5 MGD where Total Phosphorous = | mg/l. The model predicts no net
increase of chlorophyll-a concentration for the anticipated flow of 13.5 MGD. However, at the maximum
flow of 20 MGD, the model does predict an increase in chlorophyll-a concentration. This increase is
from 8.25 png/l to 12.57 pg/l.

Therefore, the Total Phosphorous concentration limits for the months of July through October have been
reduced by the ratio of the flows (13.5:20 = 0.7) to address the predicted net increase of chlorophyil-a
concentrations. The Total Phosphorous concentrations for the months of July through October will be 0.7
mg/l on a monthly average and 1.4 mg/l on a daily maximum. The mass limitations have been changed
accordingly.

ADEQ COMMENT #2

The interim limits have been removed from Lion Oil Company — El Dorado Refinery’s permit
(AR0000647). These interim limits expired on February 28, 2007.

68



ADEQ COMMENT #3

The following condition has been added to State Construction Permit No. AR0049743C:

*“The permittee must submit the final route of the pipeline to the Department for its review prior to the
beginning of construction.”
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ADEQ

A R K A N S A S
Department of Environmental Quality

February 28, 2007
CERTIFIED MAIL RETURN RECEIPT REQUESTED: (7005 1160 0000 3848 0187)

W. Glenn Holmes

El Dorado Water Utilities
P.O. Box 1587

El Dorado, AR 71731

RE: NPDES Permit Number AR0049743C

Dear Mr. Holmes:

This letter constitutes notice of the Department’s final permit decision and a copy of the final
permit is enclosed. The attached response to comments describes any substantial changes from
the draft permat.

The applicant, and any other person submitting written comments during the comment period,
and any other person entitled to do so, may request an adjudicatory hearing and Commission
review on whether the decision of the Department should be revised or modified. Such a request
shall be in the form and manner required by Department Regulation No. 8.

CERTIFICATE OF SERVICE

I, Martin Maner, hereby certify that a copy of this permit has been mailed by first class mail to
W. Glenn Holmes at P.O. Box 1587, El Dorado, AR 71731 on February 28, 2007.

iy

Martin Maner P.EY
Chief, Water Division

WATER DIVISION
8001 NATIONAL DRIVE / POST OFFICE BOX 8913 / LITTLE ROCK, ARKANSAS 72219-8913 / TELEPHONE 501-682-2199 / FAX 501-682-0910
www.cdeq.slate.ar.us






CONSTRUCTION PERMIT
Permit Number: AR0049743C

TO: Consulting Engineer:

El Dorado Water Utilities GBMc & Associates
P.O. Box 1587 219 Brown Lane

El Dorado, AR 71731 Bryant, Arkansas 72022

This permit is your authority to construct or modify the wastewater treatment system in accordance with the
permit application and plans and specifications (P&S) which were received on 11/16/2004. This permit is
issued subject to the provisions of the Arkansas Water and Air Pollution Control Act (Act 472 of 1949, as
amended, Ark. Stats., § 8-4-101 et seq.), and the following terms and conditions:

1. This permit shall automatically terminate unless construction of this project has been commenced
within one year from the effective date and completed with all reasonable diligence. The permittee
shall notify the Department when construction begins. The pipeline shall be constructed or modified in
accordance with the final plans and specifications as approved by the Arkansas Department of
Environmental Quality. In case any statement or representation in the aforementioned documents is
found to be incorrect, this Approval may be revoked.

2. Within thirty (30) days of completion of construction, the Professional Engineer (PE) registered in
Arkansas shall submit written certification to the Department (Enforcement Section of Water Division)
that the pipeline has been constructed or modified in accordance with the approved plans and
specifications.

3. This permit is issued in reliance upon the statements and representations made in the application and the
plans and specifications and the Department has no responsibility for adequacy or proper functioning of
the disposal system. Approval of the plans and specifications by the Department does not constitute
assurance that the disposal system will achieve the effluent limitations required by the final NPDES
permit, or that the NPDES discharge permit will be issued.

4. If the construction site will disturb in excess of one (1) acre, the permittee must comply with the terms
of ARR150000 prior to the start of construction.

5. The facilities to be served by this pipeline are located as follows:

Lion Oil Company is located at 1000 McHenry Street, in the southwest section of El Dorado, located
between Highwayl5 and Highway 82 bypass, in Section 32, Township 17 South, Range 15 West in
Union County, Arkansas; Latitude: 33° 11’ 56, Longitude: 92° 40 33",

Great Lakes Chemical Corporation — Central Plant is located on the west side of Hwy. 15,
approximately 2 miles south of U.S. Hwy. 82 at 2226 Haynesville Highway (Hwy. 15 South), in
Section 1, Township 18 South, Range 16 West in Union County, Arkansas; Latitude: 33° 11’ 07",
Longitude: 92° 427 21"

El Dorado Water Utilities’ North Plant is 2300 feet south and 800 feet east of the intersection of
Hwys. 167 and 167B at 1119 Victor Dumas Drive in Section 15, Township 17 South, Range 15 West in
Union County, Arkansas; Latitude: 33° 14" 54”; Longitude: 92° 38" 43”. El Dorado Water Utilities’
South Plant is 8000 feet west and 4900 feet south of the intersection of Hwy. 167 and the Hwy. 82



bypass at 325 Quail Crossing in Section 9, Township 18 South, Ranges 15 West in Union County,
Arkansas; Latitude: 33° 10’ 28”; Longitude: 92° 39’ 43",

El Dorade Chemical Company is located on the north side of the City of El Dorado, approximately 1
mile west of Hwy. 7 Spur at 4500 North West Avenue, in Sections 6 & 7, Township 17 South, Range
15 West in Union County, Arkansas; Latitude: 33° 15° 55”; Longitude: 92°41” 15",

The receiving waters named: via the joint pipeline to the Ouachita River, approximately 1.5 miles
downstream of the H.K. Thatcher Lock and Dam in Segment 2D of the Ouachita River Basin. The
outfall is located at the following coordinates: Qutfall 001: Latitude: 33° 17° 30”; Longitude: 92°
287127

This permit is for the construction of an approximately 125,000 ft. pipeline (total combined length of all
sections of the pipeline) which will carry the treated waste waters of Lion Oil Company, Great Lakes
Chemical Company — Central Plant, El Dorado Water Utilities” North and South Plants, and El Dorado
Chemical Company. This permit is being issued only to the Et Dorado Water Utilities because the City
of El Dorado is the entity responsible for the construction and maintenance of the pipeline.

The permittee must submit the final route of the pipeline to the Department for its review prior to the
beginning of construction.

Issue Date: February 28, 2007

Effective Date:

April 1, 3007
o

artin Maner, P'E.
Chief, Water Division



FINAL STATEMENT OF BASIS
for issuance of a Censtruction Permit Number AR0049743C.
The issuing office is:

Arkansas Department of Environmental Quality
8001 National Drive

Post Office Box 8913

Little Rock, Arkansas 72219

The applicant is:

El Dorado Water Utilities
P.O. Box 1587
El Dorado, AR 71731

1. CONSTRUCTION PERMITTING AUTHORITY

This permit is your authority to construct or modify the wastewater treatment system in accordance
with the permit application and plans and specifications (P&S) which were received on 11/16/2004 .
This permit is issued subject to the provisions of the Arkansas Water and Air Pollution Control Act
(Act 472 of 1949, as amended, Ark. Stats., § 8-4-101 et seq.), Section 6.202 of Arkansas Regulation
No. 6, and Recommended Standards for Wastewater Facilities(10 States Standards).

2. DISCLAIMER

This permit is issued in reliance upon the statements and representations made in the application and
the plans and specifications. The Department has no responsibility for adequacy or proper functioning
of the disposal system. Approval of the plans and specifications by the Department does not
constitute assurance that the disposal system will achieve the effluent limitations required by the final
NPDES permit, or that the discharge permit will be issued.

3. CONSTRUCTION PROPOSED IN APPLICATION

This permit is for the construction of an approximately 116,691 ft. pipeline which will carry the
treated waste waters of Lion Oil Company, Great Lakes Chemical Company — Central Plant, El
Dorade Water Utilities’ North and South Plants, and El Dorado Chemical Company.

This permit is being issued only to the El Dorado Water Utilities because the City of El Dorado is the
entity responsible for the construction and maintenance of the pipeline.

4. RECEIVING STREAM SEGMENT AND DISCHARGE LOCATION.

The receiving waters named: via the joint pipeline to the Quachita River, approximately 1.5 miles
downstream of the H.K. Thatcher Lock and Dam in Segment 2D of the Quachita River Basin. The
monitoring outfall is located at the following coordinates: Qutfall 001: Latitude: 33° 17° 307,
Longitude: 92° 28712,



5. CONTACT PERSON
For additional information, contact:

Loretta Reiber, P.E.

Arkansas Department of Environmental Quality
8001 National Drive

Post Office Box 8913

Little Rock, Arkansas 72219-8913

Telephone: (501) 682-0622



